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PART I. 


GENERAL LAWS. 


TERRITORY OF COLORADO, as 
SHORETARY’S OFFICR, 


I, Samurn I. Expert, Scerctary of Colorado Territory, do 
hereby cortify that I have dolivorad to byens & Darmuy, Public 
Printers, true and correct copios of all LAWS, JOINT RESO- 
LUTIONS and MEMORIALS, now on file in my office, passed 
at the Third Session of the Logislative Assembly of the Torri- 
tory of Colorado, begun at Goldon City, on the Ist day of Feb. 
ruary, and adjourned to Denyor ou the 4th of February, iu the 
year of Our Lord one thousand eight hundred and sixty-four. 

In Testimony Whereof, I Nave hereunto set my 

mne hand and affixed the great seal of the Territory of 
i L. 8 Colorado, 

O) Done at Denver, thie Ist Any of April, in the year 

—— of Our Lord one thousand eight hundred and sixty 

four, 
SAM. II. ELBERT, 
Secrotary of Colorado Territory. 
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To AMEND AN Act Enritunrp “An Act ReauLatine 
gun Mopu or Prockepine 1N ATTACHMENT IN THE 
Districr Court.” 


Be tt enacted by the Council and House of Representatives 
of Colorado Territory : 
Sro. 1. Section cight of an act entitled “An act reg- 
ulating the mode ot proceedings in attachments in the 
District Court,” approved October 29th 1861, shall be taae ef 
aud the same is hereby amended as follows; ‘add im- fr defend 
mediately after the word “quashed” in the last line of in abaw» 
anid section, the following, “and the property attached ty id be” 
shall bo released from such attachment, and restored ess 
to the possession of the defendant, and the garnishees, 
if any, shall bo discharged ; but the writ of attachment, | 
ip cases Commenced by attachment, shall nevertheless Wk, 
atand as a summons, and the cause shull proceed to mma 
trial and judgment as if originally commenced by . 
summons, ` Tn all cages of attachment in aid of a suit miacimem 
at law, quashing tho attachment shall not effect the DNS ofat 
suit otherwise than to discharge the property attached st. 
wd the garnishees,” = l 
Sro. 2. That section one ot said act, be amended by 
inserting immediately aftor the word “ creditor,” on 
.the oighth line from the bottom of said section, the’ 
following; “or that he fraudulently contracted the Weit may 
dobt or incurred the obligation respecting. which the ebt wa? 
suit has been brought, or that tho defendant, is a for iia. 
cign corporation” °° e na 
ro. 8. This net shall take effect and be in full force 
from and after the passage thereof. 


Approved Maroh 2nd, 1864. ` 


44 BONDS—OFFICIAI. 
-~ AN ACT 


RELATING To THE SUFFICIENCY oF THE SECURITY on 
OFFICIAL BONDS, AND FoR OTAER PURPOSES. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory: i 


Jadgeotthe Seo, 1. It shall be the duty of the presiding judge 
io oxamine of the district court of sack district a ouat i this 
clerk. Territory, in open court, on the first day of each term 
of said court, to exumine and enquire into the suf- 
ficiency of the official bonds ofthe clerk of said court, 
and if it shall appear that any one or more of the se- 
curities on the official bond of any such clerk of the . 
district court, has or have removed from the county or 
district, died or become insolvent, or are of doubtful 
solvency, an order shall be entered of record requiring 
such clerk to file in the office of the clerk of said court 
a new bond, to be approved and recorded as is now 
required by law, unless the number and pecuniary 
ability of other securities on the bond, shall be such as 
to satisfy the said judge that the said bond is sufficient, 
notwithstanding one or more of the securities may 
have removed, died, become insolvent or of doubtful 
solvency, in which case the bond in question may, in 
the discretion of said judge, be held to be sufficient. 
minke Serc. 2. It shall be the Mity of the board of county 
toexsimine commissioners of each county at each regular term, on 
Aciwey ot the first day of éach'térm, td examine and inquire into 
ouam. the sufficiency of the official bond of the probate 
corm stvacd judge, justices ot the peace, constables, county treasu- 
mecting. rer, sheriff, coroner, county assessor, county clerk and 
county surveyor, and al! other official bonds given or 
to be gnon by any county officer as required by law ; 

and if it shall appear that any one or more of the 
securites on the official bond of any such county officer 

has or have removed from the county, died, or become 
insolyent, or of doubtful solvency, the eaid board of 

county commissioners shall cause such probate judge, 

justice of the peace, sheriff, coroner, constable, county 
treasurer, county clerk, assessor, county surveyor, or 

other county officer to be summoned to appear before 

said board, on a day to be named in said summons, to 

- show cause why he should not be required to give a 

May reqaire new bond with sufficient security. aad if at the ap- 
whan” pointed time he should fail to satisfy said board-as to 
thè syfficiency of thé’ present security, dn order shall 


May require 
new bond, 


ky 
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be entered of record by said board, requiring such 
probate judge, justice of. the peace, sheriff, coroner, 
constable, county treasurer, county ‘clerk, assessor, 
county surveyor, or other county officer, to file in the 
office of the county clerk, within twenty days, a new 
bond to be approved as required by law, unless the 
number and pecuniary ability of other securities on 
the bond shall be such as to satisfy the said board that 
the bond is sufficient notwithstanding one or more of 
the securities ọn said bond may have removed, be 
dead, insolvent, or of doubtful solvency, in which case 
the bond in question may, in the discretion of said 
board be held to be sufficient. 

Sec. $. Jt shall be the duty of each probate judge 
twice in each year, and at the terms of said court to 
he holden on the first Mondays in January and July, 
or oftener if in the discretion of said judge, necessary, 
in open court, on the first day of such term, to exam- 
ine and enquire into the sufficiency of the official bond 
of:each executor, administrator and guardian, and of 
any other official bond which may be filed in his office, 
and if it shall appear that any one or more of the 
securities on the official bonds of any such executor, 
administrator, guardian, or other officer or person, has 
or have removed from the county, died, or. become 
insolvent, or of doubttul solvency, the said probate 
judge shall cause such executor, administrator, guar- 
dian, or other officer or person, to be s»mmoned to 
appear before hinx, on a day to be named in said sum- 
mons, to show cause why he should not be required 
to give a new bond with security, and if at the ap- 
pointed time, he should fail to satisfy such probate 
judge, of the sufficiency of the present security, an or- 
der shal! be made on the records of said probate 
justice, requiring such ‘executor, administrator, gaar- 
dian, or other officer or person, to file in the office of 
the probate judge a new boud, to be approved as re- 
quired by law, unless the number and pecuniary ability 
of other security on the bond, shall be such as to sat- 

isfy said probate judge that the bond is sufficient, not- 

withstanding one or more of the securities on said bond 
may have removed, or be dead, or insolvent, or of 
dountful solvency, in which case the bond in question, 
may, in the discretion of such probate judge be held 
to be sufficient. 

Src. 4. Ary person having any pecuniary interest 
in the sufficiency of the official bond of any of the 
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officers or persons hereinhefore named, may appear at 
the preseribed time aud place, and shall be allowed to 
introduce any evidence legaly eonaucing to prove the 
removal, death, insolvency, or doubtful solvency of 
any security on such oficial bend, and the officer or 
person interested, or auy of his securities, may also 
appear and introdues any evidence legally canducing 
to establish the sufficiency of such official bend. 

See 5, It shall be the duty of the judge of said dis- 
trict court, judge of probate and board of county com. 
missioners, above named, te enter upon their respects 
ive records at the time hereinbetore preseribed for an 
examination, that an examination and enquiry into 
the sniiicieney of the oficial bonds within their 
cognizance have been made, and that they severally 
are deemed suilielent, or insudciont as the facts may 
justify. 

Sre 6. IË any officer or person hereinbefore cnu- 
merated, shall fail to tile a new bend within the pre 
sembed time when so required under the provisious of 
this act, by an order entered of record requiring the 
firing of such new bond, the oeer in default shall be 
deemed and held to have vacated his office, and the 
same steps shall be taken to fill sech vacaney thus 
created as are now taken fo fill a vaeaney by the death 
or resignation of anel aflicer, 

Sec. T. Any person who now is or may hereafter 
become the security of any sherif, coroner, probate 
judge, Justice of the peace, county elerk, constable, 
connty treasttrar, county surveyor or other county of 
ficer shall have the power of releasing himself from 
further liability as such security for such [officer] by 
filing in the ofilee of the cgunty clerk a notice that he 
is unwilling longer to be security for such sheriff, cor- 
ouer probate Judge, justice of the peace, county clerk, 
assessor, county treasurer, county surveyor or other 
county officer, Provided, however, it the person go desiving 
to be released from such securityship shall be scourity 
for the connty elerk he shall in addition to the above 
notice, deliver a copy of the same to the chairman of 
the board of county cammissioners, or if he be absent, 
to some other member of said board. Any person 
who now is or may hereafter become security on the 
official bond of the clerk af the district court, may in 
like manger, became released by“filing a noticea ia the 
bitice of said clerk of the district court in like manaor 
and also delivering a copy thereof to the judge of said 
court. ` 


ea 


¥ 


BONDS—OFFICIAL, 47 


See. 8. When any notice shall be filed as aforesaid Bus at Co. 
with the county clerk he shall immediately give no- suoticels 
tice thereof to such sheriff, coroner, probate judge, or "~ 
other county officer as the caso may be, who shall 
thereupon tile other security to be approved by the PMeerto | 
board of county commissioners, if tle same shall then security. 
bo in session or if a session thereof be commenced 
within ten days after notice sball have been given, but 
if said bomd be not in session, nor a session thereof 
be commenced within ten days [thereafter] then the 
said sheriff, coroner, probate Judge, justive of tho 
peace or other county officer, as the casa may be, shall 
within ten days file said bondavith [the] county clerk, nondatow 
which said clerk shall in such case judge of the suf- approved, 
ficiency of said bond, subject, however, to the decision 7 
and approval of said beard of county coninissioners 
at their meeting thereafter, as in other cases: Pro- 
vided, howerer, if such notice relate to the security of 
the connty clork it shall bo the duty of the county 
commissioner to whom the copy of sueh detice js 
given, immediately to require suid clerk to file other 
security to be approved by the heard of county com. 
missioners jn like manner as aforesaid, but if said 
board bo not in session, then in snch ease the county 
commissioner to whom such notice may be given, 
may approve such sevurity, subject however, to the 
decision and approval ef suid board at their first 
session thereafter, as in other cases; and in case such 
notice relate to the security of the clerk of the district 
court, it shall be the duty of the Judge of said court, 
forthwith, upon receiving such notice, to require said 
elerk to file within ten days, other security to be ap- 
proved by him as in other cases, 

Sue. 9. If said elerk of tho district court, sheriff, Mice to be 


coroner, probate judge, justice of the peaea, constable, Sint von 
county treasurer, assessor, county clerk, county sur- viii eme 
yey or or other county officer, as the case may be, shall Need: 
not in the time and manner as aforesaid file bond to : 
be approved as aforesaid, the said vilico shall become 
vacant and the snid vaeaney shall be filled in manner 
ag is new provided by law, 

Sro 10. Ifa new bond shall he given by any oft Securities | 
ficer as provided in the foregoing sections of this act, tulesssu 
then the former sceurities shall be ontirely released antia © 
ond discharged from all Jiabilities incurred by any ehya 
such officer m consequence oF business which may sinew bond 


. have come to hand from and after the time of the ap- 
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__,, . proval of the said new. bond, and the securities to the 
securitieato new bond are hereby declared to be liable for all of: 
whenitable. ficial delinquencies of said Officer, whether ef omission 

or commission, whica may occur after approval of the 
, new bond as aforesaid. oo; 
Omeerseon- Sx. 11, If any sheriff, coroner, probate judge, jus- 
embezsie- tice of the peace, constable, count y, treasurer, askessor, 
ota county clerk, or other county oftiéer, shall embezzle 
cand or appropriate to his own use, any money which wid 
be paid to them [him] by virtue of fhéir [his] office, 
they [he] shall be liable to be indictéd therelor, and 
upon conviction thereof, thé court prououncing such 
judgment of conviction, shall, as a part of such judg- 
ment, declare the office held by such officer vacant, 
and such vacancy shall be filled as now provided by 
law. . 
pmer mt Sec. 12, It shall be the duty of such sheriff, coroner, 
bend iati Judge of probate, justice of thé peace, constable, coun- 
hiss ouri- ty treasurer, county assessor, county clerk, or other 
eee as, county ofticer, if he shall fail to give boud as provided 
for in this act, to deliver over to his securities forth- 
with, all books, moneys, vouchers, papers and every 
description of property wharever pertaining to his said 
Seouritiee Office, and the said sureties may at any time after said 
may maio failure to file said bond maintain an action of replevin, 
ofraplevin OT other appropriate action to recover such property, 
peineipal, money or effects, from. their said principal. 

Src. 13. If any officer designated in the foregoing 
sections of this act shall tail to deliver any money, 
property, or effects as aforesaid to his securities, or 
shall act or attempt to act iu the performance of the 

Penalty for duties of his ssid office, after failing to give a new 
gies te: bond as aforesaid, he shall be deemed guilty of a high 
lverup misdemeanor, aud, upon indictment and conviction 
Piskor therefor, shall be fined in any sum not Jess than five 
tios, hundred dollars nor more than five thousand dollars. 
Thisactnot  Sxo 14, The provisions of this act shall not be so 


to ruleuse -a oe 
secures construed as to operate as a release on the securities 


Ueeineurrea Of any of the aforesaid officers, for liabilities incurred 
reviousto previous to the filing of a new bond, as required in 
bnd the foregoing sections of this avt. 

Sro. 15. This act to take effect and bein force from 
/ and after its passage. 


Approved March 11th, 1864. 
l - 
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AN ACT 


ENTITLED AN AcT TO AMEND “AN Ac? TO ENABLE 
Roan, Ditcu, MANUFACTURING AND OTHER COMPA- 
NIES TO BECOME Boprgs CORPORATE. 


Be it enacted by the Council and House of Representatives - 
of Colorado Territory: 


Seo. 1. At any time hereafter, any three or more Taresor 
‘persons who may desire to form a company for the mopu- 
purpose of carrying on any kind of manufacturing, becomes 
mining, mechanical or chemical business; construct rave. 
wagon roads; telegraph lines, dig ditches, build flumes, 
run tuunels, or carry on any branch of business de- 
signed to aid in the industrial or productive interests 
of the sonly may make, sign and acknowledge be- Bhall aign 
fore some officer competent to take the acknowledge- 820%; 
ment of deeds, and file in the office of the clerk of the tea cet: 
county in whieh the business of the company shall be 
carried on, and a duplicate thereof in the office of the r 
Seeretary of the Territory, a certificate in writing, in what ue 
which shall be stated the corporate name of the said cerideste ' 
company, and the objects for which the company shall tain. 
be formed; the amount of the capital stock of the said putre t 
company, the term of its existence, not te exceed ee fa oa 
years, the number of shares of which the said stock Î +p EENT. 
shall consist, the number of trustees.and their names, -tst >AS 
who shall manage the concerns of the said company => +. 
for the first year, and the name of the town and county - °- <? + .% 
in which the operations of the said company shall be ‘~-:-, 
carried on. ; Sa ee 

Src. 2. When the certificate shall have been filed’ns Vet a ? 
aforesaid, the Secretary of the Territory shall record uy cine s 
and carefully preserve the same in his office; add a copy series 
thereof duly certified by the Secretary of the Territory, ~~”. 
under the great seal of the Territory of ‘Colorado, -` 
shall be evidence of the existence of such company ; 
and the persons who shall have signed and acknowl- 
edged the same and their successors, shall be a body. _ 
politic and corporate in fact and in name, by the name v” 
stated in such certificate, and by that name have suc- 
cession, and shall be capable of suing and being sued Powsn. 
in, any court of law or sults in this Territory, and 
they and their successors may have a common seal and 
may make or alter the same at pleasure, and they shall 
by their corporate name, be capable in law of i ep 
-by purchase, pre-emption, conan or otherwise, an 
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holding or conveying by deed or otherwise, any real 
or personal estate whatever, which may be necessary 
to enable the said company to carry on their operations 
named in [the] certificate. 

Certificate Src. 3. Any certificate hereafter filed and recorded 

may desig- is : . 

naeone>r under the provisions of this act, may designate one or 


more places 
of bus 


business. 


Src. 4. If any company shall be formed under this . 


nes, More places where the company may carry on their 
č i 4, 


3 


When part act, for the purpose of carrying on any part of its busi- ` 


ofbusiness ness in any place outside of this Territory, the said 


gutorthe certificate shall so state, and shall also state the name 
what certit- of the town and county in which the principal part of 
cate shell A . “1.8 : A : 
state, the business of said company, within this Territory, is 
to be transacted, and said town and county shall be 
deemed the town, place and county in which the ope- 
rations and business of ae company are to be carried 
on, and its principal place of business, within the 
meaning and provisions of this act. À 
Sec. 5. The stock, property and concerns of such 
company, shall be managed by not less than three nor 
fruseesnots more than nine trustees, who shall, respectively, be 
three nor ” “stockholders in said company, ahd a majaritycel Whon 
nine, quali- shall, bixresidents\of Nbia Pent ho Shall (except 
Aeations. —_ the first year,) be annually elected by the stoekholders, 
at such time and place as shall be directed by the by- 
Notice of jaws of the company; and public notice of the time 
¿+ and place of holding such election shall be published 
not less than ten days bree ee : the news. 
aper printed nearest to the place where the operations 
tnd when.” of do said company shall be carried on, and the 
election shall be made by such of the stockholders as 
shall attend for that purpose, either in person or b 
Onechalftbe proxy, provided one-half the stock is represented; all 
represented. elections shall be by ballot, and each stockholder shall 
be entitled to as many votes as he owns shares of stock 
in the said company, and the persons receiving the 
greatest number of votes shall be trustees; and when 
Vacancies any vacancy shall happen among the trustees by death, 
i ` resignation or otherwise, it shall be filled for the re- 
mainder of the year, in such manner as shall be pro- 
vided by the laws of the said company. 
Sze. 6. In case it should happen at any time that an 
Company election of trustees shall not be made on the day des- 
dissolved eae by the by-laws of said company, when it ought 
noelection to have been made, the company for that reason shall 


t 
fa 


Med? not be dissolved, but it shall be lawful on any other 
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day to hold an election for trustees in ‘such mannér as 
shall be provided-for by the said by-laws, and all’ acts 
of trustees shall be valid and binding as against such 
company until their successors shall be elected. ` 

Src. 7. There shall be a president of the company 
who shall be designated from the number of the trus- 
tees, and also such subordinate officers as the company 
by its by-laws may designate, who may be elected ‘or 
appointed, and required to give such security for the 
faithfal performance of the duties of their offices a 
the company by its by-laws may require. . 

Src. 8. It shall be lawful for the trustees to call in 
and demand from the stockholders, respectively, all 
such sums of money by them subscribed, at such time 
and in such payments or‘installments as the trustees 
shail deem proper, not to exceed twenty per cent. in 
any one month, under the penalty of forfeiting the 
shares of stock subscribed for, and for all previous 
payments made thereon, if payment shall not be made 


by the stoekholdera within sixty days after a personal - 


demand or notice requiring such payment shall have 
been published for six successive weeks in the news- 
paper nearest the place where the busmess of the com- 
pany shall be carried on as aforesaid. - 

Sec. 9. The trustees of such company shall have 
power to make such prudential by-laws as they shall 
deem proper, for the management and disposition of 
the stock and business affairs of such company, not 
inconsistent with'the laws of this Territory, and pre- 
scribing the duties of officers, artificers and servants 
that may be employed; for the appointment ‘of all 
officers and for carrying on all kinds of business within 
the objects and ‘purposes of such company. 

Src. 10. The stock of such company shall be deemed 
personal estate, and shall be transferable in such man- 
ner as shall be prescribed by the by-laws of the com- 
pany, but no shares shall be transferable until all 
previous calls thereon shall have been fully paid in, or 
shall have been declared forfeited for the non-peyment 
of calls thereon, and it shall not be lawful for such 
company to use any of their funds for the purchase of 
stock in any other corporation, nor for the purchase 
of stock in their own company or corporation, in the 
corporate name, nor shall such company or coporation 
acquire er held any stock or share thereim 

Sec. 11. The copy of any certificate of incorpora- 
tion filed and recorded in pursuance of this act, certi- 
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fied by the Seeretary of the Territory under the groat 
seal of the Territory of Colorado to be a true copy, 
and the whole of such certificate shall be mectived” in 
all eourts and places as prima facie evidence of the 
facts therein stated. 
somsbold- = So, 12. All the stockholders of every she SY in- 
dividuatiy eorporated undor the pranon of this act, shall be 
wbaierient, severally, individually liable to the creditors of the 
company in which they are stockholders, to the amount 
ıı Of unpaid stock held by them respectively, for all debts 
y and contracts made by such company, until the whole 
amount of capital stock fixed and limited, shall all be 
paid in, and a certificate thereof shall have been made 
- and recorded as prescribed in the following sections, 
= “and the capital stock so fixed and limited shall all be 
-paid in, one-half thereof within one year, and the 
other half thereof within twosyears from the incorpo- 
ration, or said corporation shalt be dissolved. 
Trustees Szo. 13. The trustees of such company may pur- 
dadine Chase mines, manufactories and other property necos- 
aud sue. sary for their business, and issue stock to the amount 
for. of the value thoreof in payment thorefor, and the stock 
so issued shall be declared and taken to be full stock, 
and not liable to any further calls; neither shall the 
Sach elock = holders thereof be liable for any further pements un- 
stoet. der the provisions of the tenth section of this act, but 
in all statements and reports of the company to be 
ublished, this stock shall not be stated or reported as 
eing issued for cash paid into the company, but shall 
be reported in this respect according to the facts. 
President Beo. 14. The President and a majority of the trus- 
snd uve.” toes, Within thirty days after the payment of tho last 
‘soot make installment of the capital stock so fixed and limited by 
= the company, shall make a certificate stating the 
i . amount of the capital so fixed and paid in; which cor- 
Kí titicate shall bo gnod and sworn to by the President 
and a majority of the trustees, and they shall within 
the said thirty daya record the same in the office of 
i the county clerk of the county wherein the business 
of the said company is carried on. | 
Waiapu SEC. 15. Every such company shall annually within 
suaually twenty days from the first day of January, make a re- 
port which shall be published in some newspaper 
published in the town, city or village, or if there bo 
no newspaper published in said town, city or village, 
then in some newspaper published nearest tho place 
where the business of smid company is carried on, 
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which shall state the amount of capital and of the Wastrepor 

proportion actually paid in, and the amount of existing tain. 
ebts; which report shall be signed by the president 

and a majority of the trustees, and shall be verified by ` 

the onth of the president or secretary of said company, Ta 

and filed in tho office of the clerk of the county where ' 

the business of the company shall be carried on; and 

if any of said companies shall fail so to do, all the Bisbity for 

trustees of the company shall be jointly and severally pDA and 

liable for all the debts of the company then existing, ` 

and for all that shall be contracted betore such report 

shall be made. Bie 

~ Spe. 16. If the trustees of nny such company shall itsme tor 

declare and pay any dividend when the company is $2 

insolvent, or any dividend, the payment of which whee com 

would render it insolvent, or which would diminish 

the amount of its capital stock, they shall be jointly 

and severally liable for all the debts of the company 

then existing, and for all that shall be thereafter con- 

tracted while they shall respectively, continue in office : 

Provided, That if any of the trustees shall object to the 

declaring of such dividend or to the payment of the Per 

same, and shall at any time before the time fixed for 

the payment thereof, file a certificate of their objection 

in writing, with the clerk of the company, and with 

the clerk of the county, they shall be exempt from 

the said liability. 

Seo. 17. No loan, of money shall be made by any Loans shel 
such company to any stockholder therein, and if any tesiek. ~ 
such loan shall be made toa stockholder, the officers "= 
who shall make it or who shall assent thereto, shall be 
jointly and severally liable to the extent of such loan 
and interest for all the debts of the company contract- 
ed before the re-payment of the sum so loaned. 

Szo. 18. If any certificate or report made, or public Eatin? Pr 
notice given by the officers of any such oompany in falls regecta 
pursuance of the provisions of this act, shall be falso &. 
in any material representation, all the officers who shall 
have signed the same shall be jointly and Nate > 
liable for all the debts of the company, contracte 
while they are stockholders or officers thereof. 

Sro. 19, No person holding stock in any such com- Exeeutre 
pany as executor, administrator, guardian or trustee, not persou- 
and no person holding such stock as collateral security eonsiderea 
shall be personally subject to any liability as atock- 5era- 
holder of such company, but the person pledging such 
stock shall be considered--as- ho ding ths „same, and 
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shall be liable as a stockholder accordingly, and the 
estate and funds in the hands of such executor, ad- 
ministrator, guardian or trustee shall be liable in like 
manner and to the same extent as the testator or in- 
testate, or the ward or person interested in such trust 
fand would have been, if he had been living and com- 
petent to act, and held the same stock jn his own name. 


Exscuvars Sec. 20. Every such executor, administrator, guard- 
to represent dian or trustee, shall represent the shares of stock in 
= his hands at all meetings of the company, and ma 

S pany, y 


vote accordingly as a stockholder; and every person 
who shall pledge his stock as aforesaid may neverthe- 
less represent the same at all such meetings and may 
vote accordingiy as a stockholder. 

Sec. 21. The Legislature may at any time alter, 
amend, or repeal this act, but such ameudment or re- 
peal shall not take away or impair any remedy given 
against any such corporation, its stockholders or ofti- 
cers, for any liability which shall have been previously 
incurred. : 

Corporation Sec. 22. Any corporation or company heretofore 
ereuoor formed either by special act or under the general law, 
ao’, gnd now existing, or any company which may be form- 
and when. ed under this act may increase or diminish its capital 
stock by complying with the provisions of this act, to 
any amount which may be deemed sufficient and pro- 
per for the purposes of the corporaticn, and may also 
extend its business to any other branch named in sec- 
tion one of this act subject to the provisions and lia- 
bilities of this act. But before any corporation shal! 
be entitled to diminish the amount of its capital stock 
if the amount of its debts and liabilities shall ex- 
ceed the amount of capital to which it is proposed 
to be reduced, such amount of debts and liabilities 
shall be satisfied and reduced so as not to exceed 
Companies such diminished amount of capital; and any exist- 
ofanse = 5 
formed may ing company heretofore formed under the general 
taivesofitis law, or any special act may come under and avail itself 
ic of the privileges and provisions of this act by comply- 
iag with the following provisions, and thereupon such 
company, its officers and stockholders shall be subject 
to all the restrictions, duties and liabilities of this act. 
Moone ct, Sro. 23. Whenever any company shall desire to call 
how called. a meeting of stockholders for the purpose of availing 
itself of the privileges of this act or for increasing or 
diminishing the amount of its eapital stock, or for ex- 
tending or changing its business, it shail be the duty 
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of the trustees to publish a notice signed by at least a 
majority of them in a newspaper in the county, if any 
shall be published therein at least six successive weeks 
and to deposit a written or printed copy thereof in the 
post office addressed to each stockholder at his usual 
place of residence, at least six weeks previous to the 
day fixed for holding such meeting; specifying the 
object of the meeting, the time and place, when and 
where such meeting shat be held and the amount to 
which it shall be proposed to increase or diminish the 
capital, and the business to which the company would 
be extended or changed and a vote of at least two- 
thirds of all the shares of stock shall be necessary to 
an increase or diminution of the amount of its capital 
stock or the extension or change of its business as 
aforesaid, or to enable a company to avail itself of the 
provisions of this act. 

Sec. 24. If at any time and place specified in the 
notice provided for in the preceding sections of this 
act, stockholders shall appear in®person or by proxy, in 
number representing not less than two-thirds of all 
the shares of stock of the corporation, they shall or- 

anize by choosing one of the trustees chairman of 
the meeting and algo a suitable person for Secretary, 
and proceed to a vote of those present, in person or 
by proxy, and if on canvassing the votes it shall ap- 
pear that a sufficient number of votes has been given 
m favor of increasing or diminishing the amount of 
capital, or of extending or changing its business as 
aforesaid, or for availing itself of the privileges and 
and provisions of this act, a certificate of the proceed- 
ings shewing a compliance with the provisions of this 
act, the amount of capital actually paid in, the business 
to which it is extended or changed, the whole amount 
of debts and fiabilities of the company and the amount 
to which the capital stock shall be increased or dimin- 
ished, shall be made out, signed and veritied by the 
affidavit of the chairman, and be countersigned by 
the Secretary and such certificate shall be acknowl 
edged by the chairman and filed and recorded as re- 
quired by the first section of this act, and when so filed 
and recorded, the capital stock. of such corporation 
shall be increased or diminished to the amount specified 

in such certificate, and the business extended or chang- 
` ed as aforesaid, and the company shall be entitled to 
the privileges and provisions, and be subject to the 
liabilities of this act as the case may be. 


ge 


55 


How to or- 
ganize. 


Bhall make -~ 


acknowl- 

edge and 

record a 
ertifcato, 


v em at 


indebted- 
tess she 
not exceed 
amount of 
capital, 


Trostovus 
shall cause 
aloe book 
to bo kept. 


E 


y 


Hook shall 
he epen for 


othere. 


Transfer not 
to be valid 
untlt onter- 
niin boor, 


Penalty for 
nogleating 

te make ou- 
ry Sherein. 


CORPORATIONS. 


Seo, 25, If the indebtness of any such company shall 
at any time exceed the amonnt of ita capital stock, tho 
trustees of such company assonting thereto shall be 
personally and individually liable for such exceas to 
the creditors of such company. 

Seo. 26. It shall be the duty of the trustees of every 
such corporation ur company to cause a book to he kept 
by the tecasurer or clerk thereof, containing the names 
of all persons alphabetically arranged, who are, or 
shall, within six years, have been stockholders of such 
company, and showing their place of residence the 
number of shares of stock held by them respectively, 
and the time when they respectively became the own- 
ers of such shares, nnd the amount of stock actually 
paid in; which book shall, during the usual business 
hours of the day, on every day exeept Sunday, and 
the fourth day of July, be open for the inspection of 
the stockholders and creditors of the company and 
their personal reprosentatives, at the office or principal 

lace of business of such company in the county where 
its business operations shall be located; and any and 
every such stockholder, creditor, or representative, 
shall have a right to make extracts from auch books; 
aud no transfer of stock shall be valid for any purpose 


x. Whatever, oxcept to render the person to whom it shall 


be transferred liable for the debts of the company, ac- 
cording to the provision of this act, until it shall have 
heen entered therein as required by this section by an 
entry showing to and from whom transforred; such 
book shall be presumptive evidence of the facts there- 
in stated in favor of the plaintiff in any suit or pro- 
ceeding against such company, or against nny one or 
inore stockholders. Every oflicer or agent of any such 
company who shall neglect to make any proper entry 
in such book, or shall refuso or neglect to exhibit the 
same, or allow the same to be inspected, and extracts 


taken therefrom as provided by this section, shall be 


deomed guilty of a misdemeanor and the company shall 
forfeit and pay to the party injured, aponalty of fifty dol- 
lars for every such neglect or refusal, and all the dam- 
ages resulting therefrom, and every company that shal! 
noglect to keep such book open for inspection as aforo- 
said, shell forfeit to the people the sum of fifty dollars 
for every day it shall so neglect, to be sued for and ro- 
covered in the siame of the people by the district at- 
torney of the county in which the Yusinees of such 
corporation shall be located; and whon so recovered, 
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the amount shall be paid into the treasury of such 
‘vounty for the uso of common schools therein, 

Seo. 27, Whenever any person or persons owning 
fifieen per cont, of the capital stock of any company 
formed under the provisions of this act shall present a 
written request to the treasurer thereof that they de- 
sire a statement of the affairs of such company, it shall 
be the duty of such treasurer to make a statement of 
the affairs of’said company under oath, embracing 
a particnlar account of all its assets and liabilities in 
minute detail, and to deliver sneh statement to the 
parsons who presented the said written request to snid 
treasurer within twenty days after such presentation, 
and shall also, at the same time, place and keep on file 
in his office for six months thereafter a copy of such 
statement, which shall at all times during business 
hours be exhibited to auy stockholder of said company 
demanding an exdnrihation thereof; such treasurer, 
however, shall not be required to deliver such stato- 
ment im the manner aforesaid oftener than once in 
evary Bix months. If such treasurer shall neglect or 
refnse to comply with any of the provisions of this act, 
ho shall forfeit and pay to the person presenting said 
written request the sum of fifty dollars, and tho fur- 
ther sum of ten dollars for every twenty-four hours 
thereafter, until auch statement shall he furnished, to 
be sued for and recovered in any court having cogniz- 
anee thereof, 

Sue. 28. When any three ot more persous shall as- 
suciate to fornia company for the purpose of construct- 
ing a wagon road under the provisions of this act, their 
vortifigate of incorporation in addition to the matters 
hereinbefore required to be stated therein, shall specify 
the termini of said road and the route of the same, as 
Wear as nay be; and the said company shall have the 
right ef way over the line named in the certificate, to 
erect toll wates, not Lo exceed one to every ten miles of 
road and to collect toll thereat at the rates prescribed 
by the county commissioners or the tribunal transact- 
ing county ne which rates shall be written, 
printed or painted in a legible mannor and conspicn- 
ously posted at each of such gates: Provided, The 
route named does not conflict with the rights of any 
company already acquired 

Suc. 20, No company formed under this act shall 
demand and receive toll wheuever said wagon road is 
not in reasonable good repair, and avy person having 
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paid toll on stud road and shall find the same in bad 
condition aud unsafe to Gravel with loaded teats, shall 
have the right to make complaint before any justice of 
the peace in the county in which the road is locatad, 
andit shall be the duty of said justice of the pence to 
summon the said company, ov any ngeut of said com- 
pany to appear before him to answer in said complaint, 
within not over five days from tho date of said com- 
plaint; and if it be founa that said road is in bad cons 
tition or unsafe to travel it shall bo the duty of suid 


justice to impose a fine of not less than ten dollars 


nor more than twenty-five dollara, to be collected from 
stid company, and said justico shall issue his order 
that no toll be collected upon said road op any part 
theroof until it is put in good ropaie, 

See, 30. Any person after ‘oll shall Lave been do 
manded by tha regularly authorized toll collector, who 
may be found traveling upou said road and refusing 
to pay said toll, shall be subject to a fine of not lesg 
than five dollars nor move than ten dollars for such 
offenge, the same to be collected before nny justices of 
the Poaco in the county wherein such rond is located, 

Seco. 31. Whenever any three or move persons as- 
sociale under the provisions of this act, to form a com. 
pany for the purpose of constructing a diteh for the 
purpose of conveying water to any mines, mille or 
ands, to be used for mining, milling ot irrigating of 
lands, they sliall, in thor certificate, in addition to the 
matters required in section ono of this net, specify as 
follows: Theatreani or atrenus from which the water 
is to be takon; tho point or placo an snid stream at or 
neat which the water is to be taken out; the line of 
said ditch, ns nearas may be, and the use to which the 
avid water ia intended to be applied. 

Sue. 82. Any Ditch company formed under the pros 
Visions of this act shall have the right of way over 
(he line named in tho eertifieate, and shall also have 
the right to run tho wator of tha stron: or strenms 
named in the certificata through their ditehs Prot dded, 
That tho line proposed shall not interfere with any 
other diteh whose rights are prior to those ucqnived 
undor this act and by virtue of said cortitieate. Nor 
shall tha water of any stronm be directed from its 
original channel to tho detriment of any miner, mill- 
mọn, or others along the lino of said stream, who may ~ 
hayd a priority of Heht, and thero shall be at all times 
lott sufticiont water in said stream for (he use of miners 


nnd agricultulists along said stronm, 
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Sno, 33. Any company constructing a ditch under anan tae- 
the provisions of this act shall furnish water to tho psl water 
class of persons using water in tho way named in the 
cortiticate, as tha way the water is designated to be 
used, whother minors, millmen, or farmers, whenever 
thoy shall have wator in their ditch wuneold, and shall 
at wll timos give the preference to the use of the water 
in said ditch to the class of persons so nanred in the 
eortificato, tho rates at which water shall be furnished 
to bo fixed by the county conmiissionors, or the tribu- 
nal transacting county business, àb Boon as such ditch 
shall bo comploted and prepared to furnish water, 

Sue. 84. Evory Ditch company organized under the anmi reep 
wovisions of this act shall be required to keep the tanks iu, 
lank of their diteh in good condition, so that the dhen, 
water shall not be allowed to escape from the same to, 
the injury of any mining claim, road, ditch or other 
property, and whenever it is necessary to* convey any 
diteh over, across, or above any lodo or mining claim, 
that the company shall if necessary to keep the wator 
of said ditch out, or from any olain, Aumo the diteh 
xo far ag necessary to protect such claim or property 
from the water of anid ditch. 

See, 85. That whon any company shall organize tmug 
under the provisions of this act to form x company for To t iik 
the purpose of constructing a flume, thoir certificate Pet 
in addito to the matters required in the first section 
of this act, shall specify as Dan: The place of begin- 
ming, the termi, and the route so near as may he, aud 
the purpose for which such flume isintened, and when 
organized according to the provisions ef this act, said 
company shall have the right of way over the line pio 
posed in such certificate for such fume; Provided, It 
does not confliet with the right of any farmer, flum- 
ing, ditching or other company. 

Sue, 86. When any three or more persona shall as- nriago and 
sotinte nuder the provisions of this net, to form acom. Reape 
pany for the purpose of constructing a bridge or onanio, 
establishing a ferry over any of tho streams of water 
inthis Territory, their ourtificate, in addition to the 
matters required in the first section of thik act, shall 
specify as followa: ‘Tho pe where said bridge or 
ferry is do be built ev established, and on what streams, 
and that the bunks on both sides af the stream where 
the said bridge or ferry is to be built or established is 
_ [ave] owned by said company, or that they have ob- 

tained in writing the the conxont of the owners of the 


ito,” 


60 CORPORATIONS, 


banks whore tho said bridge is to be built, to oract the 
said bridgo or ostablish the snid ferry as aforesaid, or 
that tho banks at such place ave a public highway. 
mateo y SEG. BT, Any bridgo built or ferry establistied 
Mohali, under tho provisions of this act, shall at all times be 
kept in good and sate condition for travel, both night 
and day, unless the samo be rendered impassable by 
ronson of flood or high water, and any bridge or ferry 
s0 built or ostublished shall, if destroyed by flood, fire 
or other causes, be robuilt or established within a 
poriod of nino months from auch destruction, or the 
ughts acyuired under this act shall be forfeited and 
conse to oxist. 
turori 860. 88. That the company, previous to receiving 
any toll upon said bridgo or forry, shall set up and 
keop in a conspicuous pum on tho said bridge or ferry 
u board, on which shall bo written, painted or printed, 
ina plain, legiblo manner, the rates of toll, which rates 
of toll shall bave boon prescribed by the county com- 
missionors or the tribunal transacting county business 
in avid county, and if any company shal) demand or 
renaty,  TECOLVO any greater rate of toll nits the rate proseribed 
by said tribunal, then thoy shall be subject to a fino ol 
ton dollars, and no company formed under the pro- 
visions of this act shall demand or receive tolls when- 
ovor said bridge or forry is vot in a good mid sate con- 
dition for travel, and any person having, paid toll on 
auch bridge or forty, ad finding the same in a bad or 
unsafe condition for loaded teams, shall have the right 
to make complaint before any justica of the peaco in 
tho county in which the bridge or forry is located, who 
ghall procoed na is provided in section twenty-nine of 
this net. 
tannetcons = SEC. 30. Whenevor any threo or more persons shall 
pany how associate under the provisions of this net for the pur 
pose of running a tunnel for mining for gold, quart, 
or other ore, their certificate of incorporation shall 
apecily, inaddition to the matters required by the first 
section of thia act, as follows, to wits Where said tun- 
nol is to be ran; the place of commencement; courso 
and torinination, and tho minerals or ore designed “to 
bo oxcavated, 
May bold Sno, 40. Any company formed under the provis- 
clue tons of this act (or the purposo of excavating a tunnel, 
ghall have aud hold two hundred aud tify fect on each 
kido of said tunnel, on all lodes discovered by them 
while oxcavating said tunnel; one hundred dect on all 
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loos discovered by others crossing said tunnol after 
the commencement of the sume, and through all lodos 
discovered previous to the commencement of smd tun- 
nel, thoy shall havo the right of way. 

Sua. 41, Whonovor any three or more porsons as- Tolograyh 
sociata under the provisions of this act, to form a com- Monier 
pany tor tho purpose of constructing a line or lines of ‘ 
magnotic telegraph in this Territory, their certificate 
shall specify as follows :- Lhe termini of such lino or 
lines, und the counties through which they shall pass; 
and snch corporation is hereby authorized to construct 
suid telegraph line or lines from point to point, along 
and upon any of the publie roads, by the erection of 
the necessary fixtures, including posts, piora and abut- 
monty, nocssary for the wires: Provided, That the sane 
shall not incommodo the publioin the nse of anid roads 
or highways. —4 

BrO. 42, Any company formed undor the provisions Cornin 
of this act for the purpose of constructing my road, gompanlos) 
ditch, luma, bridge, forry, or telegraph ling, ghall with- Janio wark 
in-uinety days from the dato of their certificate, com- ` 
monca work on such road, ditch, lume, bridge, forry 
or telegraph lino as shall bo named in the cortiticate, 
wid shall prosecute tho work with due diligence until the 
sano 18 completed, and thotime of the completion of any 
gueh road, ditch, bridge, forry or telegraph lino, shall 
not be oxtonded boyond a period of two years from the Mayen, Y 
time work was commenced as aforesaid, and any com- when” 
puny failing to commonce work within ninety days 
from the date of certificate, or failing to complete tho 
nime within one [two] year from the time of com- 
monoonont as aforesaid, shall forfeit all right to the 
route so claimed, and tho same shall he subject to be 
vlaimed by any other company; tao time for the com- 
pletion of any flume constructed undor tho provisions 
of this uct, shall not be extended beyond n period of 
four years, 

Sro. 43. Every corporation under the provisions of 
this act, as such, has power: 

lst, ‘To have succession by its corporate namo for 
the porion Limited in its cortifiente of charter, 

ad To n and ho sued, complain and dofond in generat A 
any court of law or oquity. Ye tioni 

Jd, To mako and i ‘ cominion geal and alter the 7" i 
same at pleasure. 

4th, ‘Lo hold, purchaso and convoy such real and 
personal estato as the purpose of the corporation may ` 
roquire. 
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5th, To appoint such subordinate officors and agents 
as the business of the corporation shall require, and to 
allow them a suitable compensation. 

6th, To make by-laws, not inconsistent with any ex- 
isting law, for the management of its property, the reg- 
ulation of its affairs an nee the transfer of its stock. 

Sue. d4. The powers enumerated in the preceding 
section, shall vest im every corporation that shall here- 
after be created, although they may not be specitied in 
the certificate, or in the act under which it shall be in- 
corporated, but no corporation shall possess or exer- 
cise any corporate powers, except such as-shall be nee- 
essary to the exercise of the powers so enumerated. 
“Buc. 45. Any person who-shall wilfully or mali- 
ciously damage or interfere with any road, ditch, flume, 
bridge, ferry, telegraph line, or any of the fixtures, 


tools, implements, appurtenances, or any property of 


any company which may be organized under the pro- 
visions of this act, upon conviction thereof before any 
court of ‘competent Jurisdiction in the eounty where 
the offence shall have been committed, shall be deem- 
ed guilty of a misdemeanor, and shall be punished by 
fine or imprisonment or both at the discretion of the 
court, said imprisonment not to exceed one year, and 
said fine not to exceed five hundred dollars, which shall 
be paid into the county treasury for the use of com- 
mon schools, and said offender shall also pay all dam- 
ages that any such corporation may sustam, together 
with casts of suit. 

Sec. 46. Nothing in this act shall be so construed as 
to authorize any company organized under the same, 
to issue notes or bills for circulation as money. 

Seo. 47, That any company organized under and by 
virtue of the provisions of an act entitled “An act to 
enable road, ditch, a e a and other compa- 
nies, to become bodies corporate’, approved August 
Lith, 1862, may surrender their certificates to the See- 
retary of the Territory by the cortificate of the presi- 
dent of said company, filed in the office of smd secre- 
tary, and become a body corporate and politic, under 
the provisions of this act, by complying with all and 
singular the provisions thereof 

Src. +8. That so much of an act entitled “An act to 
enable road, ditch, manufacturing and other compa- 
nics to become bodies corporate,” as conflicts with the 
provisions of this act, be, and the same is hereby, ro- 
pealed. 
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Suc. £9. Whienever, any road, ditch, telegraph or Taking or 
flaming conipany, organized under the provisions of property for 
this act, shall not have acquired by gift or purchase wea how et 
any land, real estate or claim required for the construc- fected 
tion or maintenance of any road, ditch, telegraph or 
lume, or which may be aftested by any operation con- 
nected with the construction or maintenance of the 
same, the said corporationmay present to the probate 
judge ot the county wherein such lands, real estate or 
clam shall be, a petition signed by. the president, pottion, 
attorney or agent of the same, describing with con- Snowe” 
venient accuracy and certainty, by map or otherwise, 
tho lands, real estate or claims so required to be taken 
or affected: ns aforesaid, setting forth the name and 
residence of each owner or other person interested 
therein as ownerXlessee or ineumbrancer, as far as 
known to such president. attorney or agent, or appear- 
ing of record, and praying the appointment of three 
appraisers to ascertain the compensation to be made 
to such owner and persons interested, for the taking 
orinjuiiously affecting such lands, real estate or claims 
as atoresaid; the probate judge shall have satisfactory 
evidence that notice of an intended application and 
the time and place thoreof, for the appointment of ap- 
praisers between said corporation and the owners and 
persons interested in such lands, real estate and claims, 
has beon given at least ten` days previously, to such quired. © 
owners personally at their residence, or on the prem- 
ises, or by the publication thereof in a newspaper 
printed in the county m which such lands, real estates 
ov claims shall lie, or if no newspaper is published in 
sud county, then by pesting threo or more notices in 
some public places in said county, such publication to 
bo allowed ouly in respect to owners or persons inter- 
ested, who shall appear by affidayit to have no resi- 
denco in the county, known to such president, attorney 
aragont, which notice shall be published at Jeast thirty 
days prior to the time fixed for the application as afore- - 
sud. The court may adjourn the proceedings from) Court may 
time to time, shall direct any future notice thereof to aires 
be given that may seem proper, shall have proofs and 
allegations of all parties mterested touching the regu- 
larity of the proceedings, and shall by one [an] entry 
in its minutes, appoint three disinterested appraisers as HAN Se 
aforesaid, specifying in such entry a time and place pretsers, 
tor the first mecting of such appraisers. The said ap- 
praisers, before ontering upon the duties of their office, 
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shall take an oath to faithfully and impartially dis- 
charge their duties as said appraisers, and any one of 
them may administer oaths to witnesses produced be- 
fore them; they may issue subpoenas and compel wit- 
nesses to attend and testify, and may adjourn and hold 
meetings for that purpose, and shall give reasonable 
previous notice to suco owners or parties interested. 
They shall hear the proofs and allegations of the par- 
ties, and any two of them, after reviewing the premises, 
shall, without fear, favor or partiality, ascertain and 
certify the compensation proper to be made to said 
owners or parties interested, for the lands, real estate 
or claims to be taken or affected, as well as all dam- 
ages accruing to the owners or parties interested, m 
consequenee of the condemnation-,of the same, taken 
or injuriously affected as aforesaid, making such de- 
duction or allowance for real benefits or advantages, 
which such owners or parties interested may derive 
from the construction of said road, ditch, telegraph or 
flume. They, or a majority of them, shall make, sub- 
scribe and file with the clerk of the county in which 
such lands, real estate or claims shall lie, a certificate 
of their said ascertainment and assessment, in which 
such lands, real estate or claims shall be described 
with convenient certainty and accuracy. The probate 


Probate > judge, upon such certificate and due proof that such 


Judge shall 
make certifi~ 
cde, 


compensation aud separate sums, 1f any be certified, 
have been paid to the parties entitled to the same, or 
have been deposited to the credit of such parties in the 
county treasury, or other place for that purpose, ap- 
proved by the court, shall make and cause to be 
entered in its minnies, a rule, describing such lands, 
real estate or claims in manner aforesaid, such ascer- 


tainment of compensation with the mode of making 


Which shall 
be recorded 
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it, and cach payment or deposit of the compensation 
as aforesaid, a certified copy of which shall be recorded 
and indexed in the recorders office of the proper 
county, in like manner and with like eftect as if it 
were a deed of conveyance from the said owners and 
parties interested to the said corporation. Upon the 
entry of such rule, the said corporation shall become 
seized in fee, or shall have the exelusive right, title 
and possession of all such lands, real estate or claims 
described in said rule, as required to be taken as 
aforesaid, during the continuance of the corporation, 
and may take possession of and hold and use the same 
for thé purposes of said road, ditch, telegraph or ftume, 
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and shall thereupon be discharged from all claims for ~ 


any damages by reason of any matter specified in such 
petition, certificate, or rule of said probate judge. If 
at any time after an attempted or actual ascertainment 
of compensation under this act, or any purchase by or 
donation to said corporation, of lands or claims for 
purposes aforesaid, it shall appear that the title ac- 
quired thereby, to all or any part of such lands for the 
use of said corporation, or 1f said assessment shall fail 
or be deemed defective, the said corporation may pro- 
ceed and perfect such title by procuring an ascertain- 
ment of the compensation proper to be made to any 
person who has title, claim or interest in, or lien upon 
such lands, and by making payment thereof in the 
manner hereinafter provided, as near as may be, and 
at any stage of such new proceedings, or ot avy pro- 
ceedings under this act, the probate judge may, by 
rule in that behalf made, authorize the said corporation, 
if already in possession, and if not in possession, to take 
possession of and use said premises during the pen- 
dency and until the final conclusion of such proceed- 
ings, and may stay all actions and proceedings against 
such corporation on account thereof: Provided, Such 
corporation shall pay a sufficient sum into court, or 
give approved security to pay the compensation in 
that behalf when ascertained, and in every case where 
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possession shall be so authorized, it shall be lawful for - 


the owners to conduct tke proceedings to a conclusion, 
if the same shall be delayed by the company. The 
suid appraisers shall receive two dollars per day, as 
compensation for each day actually employed, such 
compensation te be taxed and allowed by the probate 
judge. Ifany appraiser so appointed shall die, be un- 
able or fail to serve, the court may appoint another in 
lis place, on reasonable notice of the application, to be 
approved by the probate judge Applications may be 
made to the district court in the same manner as herein 
provided, and the district court may thereupon cause 
such proceedings to be had and taken in like manner, 
and with the same effect, as herein required respecting 
the probate court. 
Approved March 11th, 1864. 
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66 COUNTIES AND COUNTY OFFICERS 
AN ACT 


To AMEND AN Act RELATIVE vo ‘County AND County 
OFFCERS. 


Be it enucled by the Council and House of Representatives 
of Colorado Territory: 
Gounty or SEC. 1. That in all cases hereafter, where county or- 


+ dor lobe 


sountere, ders shall be drawn by the county clerk in any county 
signodhy - in this Territory, upon the treasurer of such county, 
urorée. the said orders, before they are delivered to the per- 
son or persons for whose benefit the same is or are 
drawn, shall be severally presented by the said clerk to 
the county treasurer, who shall personally countersign 
the same, and shall also enter in a book to be kept 
by him for that purpose the date, amount and number 
of each of said orders, and the name or names of the 
person or persons in whose favor such orders are drawn 
respectively. 
Whon troa SEC. 2. No county treasurer shall countersign any 
uror shall, county order before the same is filled up nor until he 
ardors shall examine the records of the board of commis- 
sioners, and be eatistied therefrom that the order pre- 
sented to him so to be countersigned was duly ordered 
to be drawn by said board of county commissioners. 
County om- SEC. 38. Whenever the term of office of any sheriff, 
coratoserve coroner, probate judge, justice ot the peace, constable, 
cesor duly county clerk, asscssor,county treasurer, connty surveyor 
quainedt or other county officers, shall expire, as now provided by 
law, it shall be lawful for such officer, whether re-elected 
or not, and his deputies, to continue to perform all the 
duties of such office until his successor shall be duly 
qualified, as required by law. 
County Sec. 4. That hereafter whenever the term of office 
suonoveeto Of any sheriff shall expire, and the sheriff elect shell 
sherifwhon fle his bond and qualifiy according to law, the county 
haaqualifed olerk shall issue a notice, setting forth that said sheriff 
elect has filed his bond and qualified according to law, 
which notice shall be served by the new sheriff’ on the 
adfa former sheriff, wherenpgn such former sheriff shall im- 
ivor prop: mediately transfer and deliver to the new sheriff all the 
hiasuccest- writs, processes, books and papers belonging to his 
re office, except as hereinafter excepted, and also the pos- 
session of the court house and jail of his county, and 
shall take from the new sheriff a receint specifying the 
"< papers so delivered over, and the prisoners in custody, 
if any, which receipt shall be sufficient indemnity to 
the person taking the same, 
%, $i, l 
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Suc. 5. Every sheriff going out of office at the ex- 
piration of his term and having any writ of fieri facias, 
or fee bill, which he may have levied but not collected, 
shall be and is hereby authorized to proceed on and 
collect such execution or fee bill in the same manner 
as if his term of office had not expired, and the secu- 
rities on his official bond shall be liable for any omis- 
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sion or commission of duty in so doing, in like man- 


ner aa if his said term of. office had not expired. 

Breo. 6. The provisions of the fourth and fifth sec- 
tions ef this act shall apply to all coroners whenever 
by virtue of the laws of the Territory they shall be re- 
quired to perform the duties of sheriff. 

Beo. T. That hereafter the official bond of all sheriffs 
and coroners of this Territory shall be filed in the 
office cf the county clerk, and approved by the board 
of county commissioners in the manner as now requir- 
ed by law, in open session at their first meeting after 
the filing of such bond: Provided, if said board of county 
commissioners be not in session, when said bond shall 
be filed, then the county clerk shall judge of its suffi- 
ciency, subject to the final decision and approval of said 
board at their first mecting thereafter. 

Buc. 8. That hereafter all probate judges, justices of 
the peace, constables, county treasurer, assessor, county 
clerk, or any county officer elected according to the 
laws of this territory, shall file their official bonds in 
the office of the county clerk, which said bond shall 
be executed as now required by law, and shall be ap- 
proved by the board of county commissioners in open 
session: Provided, if said board be not in session on 
the filing of such bond, then the county clerk shall 
judge of its sufficiency, subject, however, to the final 
decision and approval of said board at their first meet- 
ing thereafter: and Provided further, That if said board 
be not in session, the county clerk, in filing his bond 
as aforesaid, shall present the same to the chairman 
of the board of county commissioners, or in case of 
his absence or inabihty to act, to one of the other 
members of said board, who shall judge of its suffici- 
eney, subject, as aforesaid, to the decision and approval 
of said board at their first meeting thereafter. 

Suc, 9. All persons interested may appear before 
said board of county commissioners, and ofter evidence 
as to the sufficiency or insufficiency of the securities 
on the official bond of any of the officers named in 


thìs act. 
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Sze, 10. It shall be the duty of the board of county 
commissioners to make an entry in the records of said 
board, of their approval of all official bonds, and when 
so approved by smd board, the county clerk shall re- 
cord the sume in the records of said county, for in- 
spection by all persons, 

Seo. 11. [fany board of county commissioners shall 
wilfully neglect to enquire and examine into the suf 
ficiency of any of the official bonds named in this act, 
they, and each of thom, shall be deomed guilty of a 
public omission of duty, and shall be lable, in dam- 
ages, to any person who may receive injury by such 
neglect, to be recovered before any court of competent 
jurisdiction in this Territory, byfan action on the case. 

Suc. 12. That sections ten and eleven of article five, 
of the act to which this is an amendment, and all oth- 
er sections or portions of sections, or Jaws, inconsistent 
with ov in conflict with the provisions of this act, are 
hereby repealed, 

Sue. 13. That all fines aceruing under the provisions 
of this.act, shall be paid into the county treasury, for 
therise of common schools of this Terntory. 

dec. 14. This act to take effect and be in forco front 
andjafter its passage. 

pproved March 11th, 1864. 
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AN ACT 


To AMEND AN Act RNTITLED “AN ACT to Durie 
County DBOUNDARIES AND TO LOCATE County BEATS 
IN COLORADO TERRITORY.” 


Be it enacted by the Council and House of Representatives 
of Colorado Territory: : 

Sre. 1. That sections two and four of said act are 
hereby repealed. 

Sree. 2. That hereafter the boundaries of Costilla 
county shall be as follows: Commencing at a point on 
the southern boundary of the Territory, where the 
range lune between ranges sixty-nine (69) and seventy 
(70) intersect said boundary, thence north along said 
range ling, to the point where said lino interscets 
the Sangre do ‘Christo pass or road, thence in a 
southwesterly direction on said read, to the summit 
of tho Sangre de Christo range, thence in a north- 
erly and westerly direction to the southwest corner 
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of Fremont county, thence in a southwesterly di- 
rection on said range, to the Ce-che-to-pa pags, thence 
on a produced southeasterly line, to where the mouth 
of the ennon of the snowy range from whence flows - 
the Rio Grand del Norte, thenee down the center of 
stid stream, to the southern boundary of the Territory, 
thence cast to the place of beginning. 

sre. 8. That the boundary of Conejos county shall Condjor Cow 
hereafter be as follows:-Gommencing at a point on "en 9 
the southern boundary of the Territory, whore said 
boundary is intersected by the center of the Rio Grande 
de] Norte, thence up the center of said striemin to 
where 1t leaves the canon of the snowy range, at the 
corner of Costilla county, thence ia a northwesterly 
direction along the western boundary of said Costilla 
county to the Ce-cheato-pa pass, thence in a south- 
westerly direction on the summit of the Uncompagre 
range of mountains, and tho Sierra la Plata, forming 
the southern boundary of Lake county, to the western 
ling of the Territory, thenee to the southern corner 
boundary of the Territary, thence to the place ot bo- 
giuning. 

Sued. This act shall take offeet and bo in fall force 
from and after its passage. 
Approved February 24th, 1864. 


AN ACT 


To AMEND an ACT ENTITLED “An Act to DEFINE 
Country BOUNDARIES AND LOCATH Counry Seats IN 
COLORADO TERRITORY., 


Be it enacted by the Council and House of Representatives 

of Colorado Territory : 

Sno. 1. That the folowing be added to section ten Fremont 
of said act, to-wit: Provided, That if the last named cv 
line, when surveyed, shall intersect the Arkansas River , 
thove the mouth of Beaver Creek, then the said hno 
shall be as follows: from the point of said intersection, 
down the center of said Arkausas River, to the firat 
meridional section ling, intersecting the said Arkansas 
River below the mouth of Beavor Oreck, thence north 
on said section lino to where it intersects the township 
lino betwoen townships seventeen (17) and eighteen 
(18) south, thonce to the point whero said township 

~ line intersects the line between ranges sixty-eight (68) 
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and sixty-nine (69,) thence north to the place of be- 
ginning. 

Src. 2. This act shall take effect and be in force on 
and after its passage. 

Approved Mareh lith, 1864. 


AN ACT 


a 

To AMEND AN ACT ENDILLED “Aw Acr ro ÈSTABLISH 
TUR MODE or Locating AND CHANGING QoUNTY 
SEATS,” APPROVED NOVEMBER Tri, 1861. 


Be it enacted by the Council and House of Representatives 

of Colorado Territory : 
Logn votors Sro. 1. That an act establishing the mode of locat- 
onus ing and changing county seats, approved Nov., Tth, 


comin{s- 

sonore fer 1861, bo amended as follows: strike out the word “in- 

county wut, habitant” and insert the words “legal voters,” in the 
~- first line of section three (3.) of said act. 


Approved March 11th, 1864. 
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AN ACT 


_ Rebative to Conragious DISEASES aMonasi CatTTLe 
AND OTHER ANIMALS. 


Beit enacted by the Council and House of Representatives 

of Colorado Territory : 
Ownor of Szo. 1. Any person or persons who shall be the 
ilvcueod an- owner of or shall have the care aud custody of any 
lows tho  horge, mare, mules, geldings, asses, neat cattle or sheep, 
i within the Territory, who knows or has reason to know 
of the existence of any contagious discase among the 
woimals in his possession, or nnder his care and con- 
trol, shall immediately remove said infected animals 
to some suitable or secure enclosure, or shall, after such 
orhordatx Knowledge of infection, herd the same at some econ- 
micspem vement place or places, at least six miles from any 
or cattle ranch or farm settled upon, ov the like distance from 
any herd of animals hkely to bécome infected with 

such contagious disease. 
Borbi Wec. 2. If any- person or persons being the owner of 


nogiecti ` ` 5 j i 
pimp or having the care or custody of any animals infected 
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with any contagions disease, after knowledge of or 
reason to know of the existence of any infectious dis- 
ease amongst the animals owred by hin, her or them, 
or under his, her or their custody or care, shall neglect 
or refuse immediately thereafter to enclose the same 
within suitable enclosures, so that such infection may 
not be communicated to other animals, or shall neglect 
or refuse to herd the sani, as provided in the first sec- 
tion of this act, such person or persons shall be liable 
to indictment, and upon conviction thereof, shall be 
punished by a fine of not less than one hundred dollars, 
and not exceeding one thousand dollars. 

Src. 8. Every owner of avy animal or animals mer- 
tioned in this act, infected with any contagious disease, 
shall be liable in an action in [on] the case, for all 
damages sustained by any owner or owners of any an- 
imal or animals, to which animal or animals such 
infectious disease shall be communicated. 

Sro. 4. That all fines accruing under the provisions 
of this act, shall be paid into the county treasury, for 
the use of common schools for this Territory. 

Sec. 5. This act shall take effect and be in force from 
and attor its passage. z 
Approved March iath, 1864. 
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AN ACT 


To Divips tus TERRITORY or COLORADO INTO JUDICIAL 
Districts, AND to PROVIDE ror THE FOLDING -OF 
COURTS IN TNE SAME. 


Be it enacted by the Council aid House of Representarives 
of Colorado Territory: 
Sxo. 1. The Territory of Colorado shall be and the 
same 1s hereby divided into three judicial districts. 
Suc, 2. The counties of Arapahoe, Douglas, Weld, 
Gilpin, Clear Oreck, Larimer, Jefferson and Boulder 
shall constitute the first judicial district 
Sto. 8. The counties of Huerfano, Fremont, El Paso, 


Pueblo, Park, Summit and Lake shall constitute the _ 


second judicial district. 

Sro. 4. The counties of Costilla and Conejos shall 
constitute the third judicial district. 

Sec. 5. The Hon. Stephen S. Harding, is hereby as- 
signed to the firat judicial district as judge thereof, 
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and shall reside in said district and hold tho terms of 
court therein, at tho times and places as follows: In 
the city of Denver, in the county of Arapahoo, com- 
mencing on the tirst Tuesday of April, August and De- 
comber of each and every year; at Golden City, in the 
county of Jefferson, commencing ou the first Tuesday? 
of March of every year; and at Central City in the 
county of Gilpin, conunencing on the second Tuesdafte 
of May, Septeauber and January of each and every 
year; and at Idaho, or the county seat of Clear ak 
county, commencing on the tirst Tuesday in October 
in each yenar. í 

Seo. 0. The Hon. Allan A, Isradford, is hereby us- 
sigued to the second judicial district, as the judge 
thereof, and shall reside in said district, and shall hold 
the terma of court therein at the times and places as 
follows: At Pueblo, in the county of Pueblo, on the 
third Tuesday of June and November; and at Laurette, 
in tha connty of Pack, on the third Tuceday of July 
mud October, 

Sue. 7 The Ton. Charlos Lee Armour is hereby 
assigned to tho third judicial district, as tho judge 
thereof, and shall reside w said district, aud bold the 
terms of court therein, at the times tug places as fol- 
lows: At Sevilleta, in the county of Conejos. com- 
mencing on the third Tuesday of July, of each and 
every year; and at Ban Tavis, in the county of Cos 
tilla, commencing on the third Tuesday of August, in 
each and every year: Provided, That the neat term of 
court in Conejos county, ahall ba held on the first 
Monday wm Aprl next, by the Hou SUau A -Bradtord. 

Sue, 8 The tollowing counties shill be attached to- 
wether for judicial purposes, m the manner nrgrged 
eran: The eounties of Wold and Douglas shall be 
and the same are hereby attached to the county ot 
Arapahoe, 

Seco. The counties of Iuerlano, Fremont and El 
Paso, in the secoud judienl district, shall be and the 
sume are herchy attached to the county of Pueblo, for 
judicial purposes; and the countios of Lake and Stun- 
mit, shall be and the same are herchy attached to the 
county of Park, for such purposes. 

Sue. 10. Hach county hl bo liable for the expenses 
incurred by the same, on account or by reason of snid 
courte, and the clark of each court, shall, at the con- 
elusion of onch term, or within thirty days theveaftor, 
make out aud eertify to, under seal of said court, a 
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correct account of all the exponses incurred at said 
term, by each of the counties attached to the ono in 
which said term of the court is held, and transmit the 
samo to the board of commissioners of such county, 
incurring such expenses, who shall, at their first meet- 
ing therenfter, credit the same, and give orders on the 
county treasurer for the payment thereof, to the par- 
ties entitled thoreto, as in other cases of payment of 
county oxpenacs. i 

Sro. 11. All that part of the Territory of Colorado, 
lying north of a line drawn due east and west across 
A Territory, through the most southerly point of said 
firat judicial district, and not included in any of the 
counties in this act mentioned, whether the same be 
Spanish Grants, Indian Rogervations or unorganized 
torritory, shall bo included in and constitute a part of 
said firat judicial district. 

Sse. 12. All that portion of the Territory of Colo- 
rado lying south of the last mentioned line in the pre- 
ceding section, and not included within the limits of 
any county in this act mentioned, whether the same be 
Spanish Grants, Indian reservations or unorganized 
territory, shall be, for judicial pa oses, included ìn 
and constitute a part of the thir judicial district. 

Suo. 18. In any county attached to another for ju- 
dicial purposes, when the same is organized, process 
shall issue to the sheriff of such county, in all cases 
where the defendant or defendants reside, or where 
the mattor or thing in dispute is situated, in such county 
to which process 1s-sont. 
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Sro. 14. All process, when the same has been served Pro 


and made returnable at any term of the court provided 


to be held in the Territory, under an act entitled “An eed 
act to divide the Torritory of Colorado into judicial ! 


digtricta, and to provide for the time of holding courts 
in the samo,” approved August 15th, 1862, shall be 
deemed to be, and is hereby made returnable to the 
next suceceding term of the same, whon the time of 
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holding such court has been changed by the provisions ‘ 


of this act. 

Sno. 15. It shall be the duty of tho doputy clerks of 
the district courts, in such countios as aro hereby at- 
tached to other counties for judicial purposes, to en- 
close the original papors in such ceurts, civil ov 
criminal, now or horeaiter pending in said county, to- 
gother with a certified copy of all ontries made in such 
cause, in an onvelope sen r up and by him directed 


dee of 
opu 

olerka lo 
counties at- 
tached for 
Judlolat pur- 
poses, 


aane onie A 
P a N 


apune a apen ry ner 
ros 


M PELEA IIET crust 
A VTA e 


aei mee ie ere 
no Ma 


x 


ms) 


Semenn ye eye Nae aae e. 
ps 


a aaea arian 
= 7 


dl 
—e 
ate pe eae: 
ta 


74 DISTRICT—JUDICIAL—OOURTS. 


to the clerk of the district court, of the district and in 
the county to whieh his said county may be attached 
for judicial purposes, and upon the receipt of such 
papers by the clerk of such district court, it shall be 
hia duty to open and file the same, and thereupon, 
said cause shall be proceeded with in all respects as if 
originally commenced in the county in which said 
court is held. 
Caases Sro. 16. All the business in the second judicial dis- 
veawafan- trict, now pending in the district court, is hereby 
clal dist ict transferred to the first judicial district, as hxed by this , 
to first dist. act, and shall be proceeded with hereafter, in the same 
manner as if originally commenced in said first judicial 
district, and all causes, civil or criminal, now pending 
Causesia in the third judicial district, are hereby transterred to 
ciai district the second judicial district, as provided by this act, 
toseeond 2nd hall be proceeded with in the same manner, as if 
dati. originally commenced in the said second judicial dis- 
triet. 
U.s ditit Sec. 17. The district courts of the United States, in 
Saia the third judicial district, shall be held at least three 
lal dis'tto times in each year, in Fort Garland, in said district, at 
three times such times as the judge of said court may fix: Provided, 
huge any’ Said times do not conflict with any term of said court, 
ax. the term of which is fixed by this act. 
oneterm of SEC. 18. There shall be held, annually, at the seat 
supreme of government of said Territory, one term of the su- 
ay preme court, to commence on the first Tuesday of 
February of cach year. 
If no quo- Seo. 19. If there should not be a quorum of said 
ram present justices of said supreme court present, on the first day 
sdai of the term, the court shall stand adjourned from day 
from day to to day until a quorum shall attend: Provided, A quo- 
“r rum shall attend at the end ot the first week. It no 
quorum shall attend at any time before the end of the 
first week, the court shall stand adjourned, without 
day, and the causes upon the docket of said term, shall 
stand over to the next called or stated term, which 
shall be actually held. If a quorum shall attend, said 
Courtmey court may adjourn from day to day, or to any day 
feom dayto specified, as it shall consider advisable, and such court 
tiie speci-g May meet for the purpose of delivering opinions upon 
ged: cases submitted, in any place in the ‘Territory which 
it shall previously designate. 
GhiefIustice | | Sec. 20. The chief justice shall have the power to 
trasession Call an extra session of the supreme court, to be held 


court” in either of the three judicial districts, whenever the 
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business of the said court shall require it by giving at xote re- 
least ony days nutice thereof, in at least two news- qiredin 
l 


papers published in the Territory. 


sueh cases 


Sec. 21, All matters and cases undisposed of at any Causes to 
called or stated term of court, shall stand continued tated ones 


until the next succeeding term. 


Suc. 22. The opinion of the justices of the supreme Opinion of 


court, shall be made in writing, and filed by the clerk 
with the other papers in the case, and wheti the justices 
ure divided in opinion upon any question, the order 
shall state which of the justices agree to it. 

Sec. 23. The supreme court shall be authorized to 
appoint a reperter of its decision: Provided, That it be 
not af the expense of the Territory. 


justices tobo 


in wilting. 


Supreme 
court may 
appoint a 
reporter. 


Sec. 24, Each judge of the district court, shall be suagew bo 
allowed three dollars for every case tried before them, fllomeds 


foo ef 


to be taxed up as other fees, against the unsuccessful dotiara tobe 

party. costs. 
Suc. 25. That “An act to divide the Territory of repeating 

Colorado into judicial districts, and to provide for the cause. 


time of holding courts in the same,” approved August 
15th, 1862, be and the same is hereby repealed. 


Sec 26, The county of Larimer, is hereby attached Larimer co. 


to the county of Boulder, for judicial purposes, and § 


Boulder Co. 


there shall be held one term of court in each year, (iinuem 
commencing on the first Tuesday in October in each Terms of 


year, at Boulder City, in the county of Bonlder. 

Sec. 27. This act shall take effect and be in force 
from and after the passage thereof. 
- Approved March 5th, 1864. 


AN ACT 


SUPPLEMENTARY TO AN ACI ENTITLED “AN AOT To 
DIVIDE THE TERRITORY OF COLORADO INTO JUDICIAL 
DISTRICTS, AND TO PROVIDE FOR THE TIME oF Horb- 
ING COURTS IN THE SAME.” ` 


Be it enacted by the Couneil and House of Representatives 
of Colorado Territory : 

Sec. 1. That terins of the district court of the Uni- 
ted States, in the first judicial district of this Territory, 
for the transaction of business arising under the laws 
ot the United States, shall be held at Central City, in 
the county of Gilpin, in said first judicial district, com- 
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mencing on the second Tuesdays in the months of 

May, September and January, in each and every year, 

being the times provided in the act to which this act 

‘is supplementary, for the holding of courts in the said 

county of Gilpin, for the transaction of territorial 
business. á 

U.S. dist Sec. 2. That terms of the district court of the Uni- 
Scent judt, ted States, in the second judicial district of this Terri- 
olal district tory, for the transaction of business arising under the 
a Pueblos laws of the United States in said second judicial dis- 
: trict, shall be held in Pueblo, in the county of Pueblo, 

in said second judicial district, commencing on the 
third Tuesday in June in each and every year, and at 
Laurette, in the county of Park, in said second judicial 
district, commencing on the third Tuesday in October, 

in each and every year. A 
u.s.diet Sec. 8. That terms of the district court of the Uni- 
thowire ja- ted States, in the third judicial district of this Territory, 
dictsl dist for the transaction of business arising under the laws 
Ft Garand, of the United States, in said third judicial district, 
i shall be held at Fort Garland, in said third judical dis- 
trict, commencing on the first Tuesday in June and 
October in each year. : . 

gudgestatl- Sec. 4. If in either of the several judicial districts 
eourtexcopt in this Territory, any term of the district court required 
certain, bylaw to be held, shall not be held at the time and 
not receive place provided by law, and the justice assigned to such 
` judicial district shall not have been prevented from 
holding such term by illness or other unavoidable 

cause, then, and in such case, the docket fee mentioned 

in section twenty-four, of an act entitled “An act to 

divide the Territory of Colorado into judicial districts, 

and tò provide for the holding of courts in the same,” 

to which this act is supplementary, shall not be taxed 

as costs, or paid, nor shall the judge of such judicial 

district, be entitled to receive ary docket fee in any 

- cause depending in the district court of any county in 

such judicial district, at the time such failure to hold 

such term of court shall occur. 

Injunctions Bec. 5. The judges of the probate courts in the sev- 
Fated by eral counties in this Territory, in their respective 
zobato counties, shall have power to grant writs of injunction 
in all cases, in like manner and with the same effect, 
as now provided by law for the granting of writs of 
¢ "injunction by the judges of the’ district courts, and 
~ we whenever a writ of injunction shall be granted by a 
N probate judge, a mation for the dissolution thereof 


ya 


At Laurette, 
when, 


ELECTIONS. 


may be made in vacation, before scuh probate judge, 
and such probate judge may dissolve the same, in like 
manner as if the same had been allowed by a judge of 
the district court. 

Sec. 6. This act shall take effect and be in force 
from and after the passage thereof. 

Approved March 5th, 1864. 
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AN ACT 


To ENABLE CITIZENS OF THIS TERRITORY IN TuE Mir- 
ITARY SERVICE oF THE UNITED STATES TO VOTE. 


Be it eñacted by the Council and House of Reprerentatives 
of Colorado Territory : 


Sec. 1. That the velunteer white soldiers of Colora- 
do Territory, in the service of the United States, who 
are qualified voters under the laws of this Territory, 
shall have the right to vote at any election held under 
the laws of this Territory, or of Congress, for all oft- 
cers, Territorial or State, as hereinafter provided. 

Sec. 2. The commanding officer of any company or 
part of company of Colorado volunteers, out of the 
Territory, any members of which shall be qualified 
voters, under the laws of this Territory, shall on the 
day of such election, cause an election to be held for 
all Territorial or State officers, to be elected at such 
election. ee 

Sec. 8. The commanding officer of such company or 
purt of company, shall cause duplicate poll books to 
be prepared, properly laid off into blanks, with- the 
necessary headings and certificates attached, and cause 
them to be delivered to the judges of election, on or 
before the day of such election. 

Sec 4. The said commanding officer, shall, on or 
before the day of such election, appoint from the mem- 
bers of his company three persons, who shall act as 
judges of election, and who shall, before entering on 
their duties, take and subseribe an oath, which shall 
be recorded in said duplicate poll books, and adminis- 
tered to said judges by the commanding officer of said 
company, and which shall be in effect, as follows: I, 
(here insert names of judges,) do solemnly swear that 
I will support, protect and defend the Constitution and 
Government of the United States, the Organic Act of 
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ELNOTIONS. 


the Torritory of Colorado, and faithfully porform tho 
duties of judge of election, to the best of my knowl- 
edge and ability, so help me God. —~-——- judges 
of colection, 

Sua. 6. The judges of election shall appoint from the 
members of their company two clerks, who shall keep 


-n true and correct record of the namos of the voters nt 


suid election, and the person or persons voted for by 
each volor, for Territorial or State oflice, as is horein- 
after provided, 

Suzo. 6. The clerks so appointed, shall eneh take and 
subscribo an oath, which cither of tho judges of elec- 
tion may admimstor, and which shall bo recorded in 
the poll books, und which shall be in effect, as follows: 
I, (here insert names of clerks,) do solomnly swear 
that I will support, protect and defond the Government 
of the United States, the Organic Act of the Territory 
of Colorado, and faithfully discharge the duties of 
clerk of election, so help me God, ——-———— clerks 
of election. 

Sro, 7. The members of exch company or part of 
company, who shall be qualified voters undor the laws 
this Torritory, and who at the time shall be out of the 
linnits of this Termtory, shall vote by ballot for all 
officars, Territorial or state, to be elected at any elec 
tion hereafter, the same as though they were residents 
of the county of which thoy were citizens at the date 
of thoir onlistment, as hereinafter provided, 

See. 8. The members of each company or part of 
company, out of the Territory, who were citizens of 
the county of Arapahoe at the date of their enlistment, 
shall vote for all officers, Territorial or State, to be 
hereafier clocted at any cloction, the same as thongh 
they wero residents of said county, and it shall be ihe 
duty of the clerks of clection to record the votes so 
cast, the names of the voters, the names of the persons 
voted for, and the offices for which they are designated, 
in proper columns, and under proper hoadings, and on 
u separate page or pages of the poll books, nndor the 
head of Votes cust by company ot the ——— 
regiment of Colorado volunteers, who were residents 
of the county of Arapahoe, Colorado Territory, at the 
date ot their onlistment.”’ 

Bro. 9. The members of each company or part of 
çumpany, who thay have been residents of any other 
counties of this Torritory at the date of their enlist- 
mont, shall vote, and the voto shal! be recorded in said 


ELHOTIONS. 
-— poll books, in like manner and form us provided in 
tho foregoing section: the vote for each county aig 
ae on a separate page or pages of said duplicate po 
ooks. 
Suv. 10, Members of companies of Colorado volun- Soldiers 


$ x a were, 
the county officers and members of the Legislature, to 


be elected from the county where they are at the time 
stationed or encamping, 


given tor each candidate, which shall be attested by 
their clerks, and [erel] transmit immediately one of 
said poll books by mail, or other safe conveyance, to 
the Secretary of this Territory. 

Bso. 12. Tho Territorial board of canvassers, consti- 
tuted by the laws of this Territory, shall delay tie beard of 
canvass of the votes cast at any general election here- 
after held in this Territory, until the votes of the said 
soldiers shall be received: Provided, The same, shall 
be received within thirty days atter said general election. 


ject to the penalty provided by law. 

Neo. 14. The goneral election law of this Territory, recone 
shall govern sucl 
the limitations and restrictions horein provided. 

Suc. 15. All acts and parts of acts in conflict with 
this act are hereby repealed. 

Sue. 16. This act shall take effect from and after its 
passage. i 

Approved M»reh 11th, 1864. 
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AN ACT 
To AMEND AN Act ENTITERD “Aw Aor REGULATING 
Vinucrrons.” 


Be it enacted by the Council and House of Representatives 
of Colorado Territory : 


Sno. 1. That section one of said act be so amended 


7 ; , ify voter, 
“three months;’’ and in the second line, insert after 
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teers, in tho service of the United States, and within Tiia” 
this ‘Territory, shall vote at all elections hereafter, for myg" 


Suo. 11. At the close of such election, the judges Judgeasball 
shal) certify under their hands, the number of votes titcate. 


Duty of 


Ounvassora, 


Sxo. 13. Judgos and clerks of election, provided for Judgos wus 
by this act, failing or neglecting to discharge their fig toaa 
dutios under the laws of this Territory, shall be sub- may betes 


, election in all respecta, subject to fee! 


y . Timo neces- 
in the fourth ling, as tò read “six months” instead of saty toqua- 
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Wroqually the word “upwards,” ‘not being a negro or mulatto,” 
` and that seotion three be so amended in the third line, 
Gower A8 to read “second Tuesday of Septembor,” instead of 


| @lection, ‘ret Tuesday.’ : 


Challenges, Sec, 2. That section twenty-six be so amended in 
the tenth and eleventh lines, as to read “six months” 
instead of “three months;’’ and that there be added 

outers, to the section the following, to wit: “Or if any person 
shall be challenged by any elector, as uforesaid, as 
being disloyal to the government of the United States, 

~ the judges of the election shall tender to such per- 

Dath. son the following oath. “You do solemnly swear 
that you will support the Constitution of the United 
States and the Organic Act of the Territory of Colo- 

rado, that you wili bear true faith and allegiance to 

the government of the United States, any ordinance, 
faoa or law of any State or Territory or of any 
convention or legislature thercof to the contrary not- 
withstanding, that you have not since the fifteenth 
day of March, one thousand eight hundred and sixty- 
four, knowingly aided, encouraged or assisted, and 
will not horenhar in any manner aid, encourage or 
assist, any person or persons, nor the so-called Confed- 
erate States, nor any of them, in any act of rebellion 
against the government of the United States, and this 
you do without any qualification or mental reservation 
whatever, so help you God,’ and if the person to whom 
such oath shall be tendered, shall refuse to take the 
same, he shall not be allowed to vote at such election.” 


rauduet Seo, 8. That section twenty tighi ba amended by 
voting and “1° y . : 
renalty striking out all after the second line of said section, 
berefor, and inserting the following in lieu thereof: “Any sum 
not exceeding five hundred dollars, nor loss than one 
hundred dollars, or by imprisonment in the county jail, 
for a term not to exceed six months nor less than three 
mouths, to be a ere in the same manner as other 


penalties under this act.” 
Juagesttall = Sug, 4. That section thirty-one beso ainended in the 


t d in- À » e ` 
sloso pot seventh line, as to read “six days” instead of “four 
uniyclork days,” and that there be added to the section the fol- 
Informatty lowing, to-wit: “Provided, That informality in the 
rmality . 0? ? . Pha , 
in the dell delivering of the poll books, as directed by this section, 
books netto shall not invalidate the vote of any precinct, when said 
a> poll books shall have been delivered previous to the 
transmission by the clerk of the abstract of the returns 


to the Secretary of the Territory.” 


FEES. ; 
Suc. >. That section thirty-two be so amended as to 
read “tenth day,” instead of ‘“sevénth day” in the 
firat line. 
Approved March Lith, 1864. 


AN ACT 


To AMEND An ACT ENTITLED An Act REGULATING THE 
FEES oF OEFICERS, JURORS, AND WITNESSES, Arproy- 
ED Noy. 8ru, 1861. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory: 

Seso, 1. That an act entitled an act regulating the 
Fees of Officers, Jurors and Witnesses, approved Nov. 
8th, 1861, be and the same is hereby amended as fol- 
lows: 


SILERIFE'8 FEES. ‘ 


For serving summons on each party, in cases where 
the same is served by reading, seventy-five cents. In 
vases where the summons is by law required to be served 
by copy, one dollar For serving subpoonas on, 
cach witness, fifty cents. For summoning Jurors, each 
fifty cents. For serving writs of injunction, two dol- 
lars. For serving writs of replevin, two dollars. For- 
sorving other writs not herein enumerated in civil cases, 
xoventy-five cents, For returning each writ or other 
process, except subpanas, fifty cents. For returning 
subpanas, twenty-five cents. Mileage, for each mile av- 
tnally traveled, in all cases, fifteen cents. For levying 
exacution or attachment, two dollars. For serving scire 
facias, seventy-five cents. For committing or digchare- 
ing nud [any] prisoner to or from jail, one dollar. 
For serving writ of possession with aid ot posse comita- 
tus, five dollars. For serving same without such aid, . 
two dollars. For attending the District Court, to be 
allowed aud paid out of the county treasury, three dol- 
lars per day. For making certificate of sale previous 
to execution of deed, one dollar. For making and fil- 
ing certificate as required by law in casos where writs 
of attachment are levied upon real estate, one dollar, 
undin addition thereto, the fees for recording the same. 
For muking, executing md acknowledging a deed for 
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FEES. 


real estate, three dollars, and in addition thereto, the 
cost of any revenue stamp required for the same, For 
approving replevin, fortheoming or other bond reauir- 
ed by law, to be approved by him, one dolar. For 
executing capias or warrant in criminal cases, in cases 
where but one person is named in such capias or war- 
rant, two dollars; in-cases where more than one person 
13 uamed in such warrant or capias, for each additional 
person after the first, one dollar. For transporting and 
f:eding prisoners, per mile, twenty cents For cam- 
missions on money collected withuut sale, besides ac- 
tual expenses, on all sums not exceeding five hundied 
dollars, three per cent.; where the amount exceeds five 
hundred dollars, and docs uot exceed one thousand 
dollars two and one half per cent; when the amount 
exceeds one thousand Qollar: and does not exceed two 
thousind dollars, one and one half per eent, when the 
amount exeeeds two thousand collars, oue per cent: 
commissions on money collected by sale, besides actual 
expenses, on all sums not exceeding five hundied dol- 
lars five per cent pwhernthe amount exceeds five hun- 
dred dollars and (oes not exceed one thousand dollars, 
four per cent, when the amount exceeds one thousand 
dollara and does not exceed two thansand dollars, thiee 
percent. when the amount exceeds two thousand dollars 
und does not exceed three thousand dollars, two pei 
cent; when the amount excceds thice thousand dollars, 
oue per cent., and in all cases where sufficient proper- 
ty of the execution debtor can be found to make the 
amount of the execution and such commission. such 
execution debtor shall be held hable for the payment 
of such commissions. and no commissions shallin any 
ease be charged for collecting cost, for dieting pris- 
oners the sheriff shall rece ve sneh reasonable sum per 
day or per week as the Boara of County Commission- 
ers, upon a full statement of the cost of hoarding such 
prizo iers, shall audit and allow, and in all such eases 
the Board of County Commissioners shall allow only 
the cost of simple plain food, with reasonable compen- 
sation for preparing the the same. 


CLERK’S FLES IN THE SUPREME court. 


For cach dueketing of suit, one dollar and twenty- 
five cents. For cach moton in a case, twenty-five 
cents. For each order made, interlocutory motions, 
continuance or otherwise, twenty-five cents. For in- 
dexing suit, fifty cents. Hor each writ or summons, two 


+ 


KEES, 


dollas. For entering appearance of attorney, twenty- 
five cents each;for fihug each paper required a be 
tiled, twenty cents , fur euteriug tinal judymenf, sèv- 
enty-five cents; for recording all papers required to 
be recorded, twenty cents per hundred words; for 
making complete 1ecords, twenty cents for ‘cach one 
hundred words; for entering return of any writ or 
process, except exccuvons,, thirty cents; for taking 
acknowledgment of deeds, tifty cents; for certificate, 
making out and recording the first papers in cases of 
persons declaring their intention to become citizens of 
tbe United States, two dollars; for naturalization, 
fival oath and record, tive dollars; for administering 
oaths and adding jurats to affidavits, twenty-five cents. 
Taking depositions, fifteen cents per foho ; for certi- 
ficates to attorneys to ptactice law, five dollars; for 
making and recording certificate fur U. S. Commis- 
sioners, three dollars; administering oaths ten canta ; 
for tee bill, one dollar; for docketing fee bill, twen- 
ty-five eats; enterug return of execution, twenty- 
five cents. 3 


TEES OF PROBATE JUSTICES. 


For all civil cases, the same fees as other justices of 
the peace; forappointingan executor or administra- 
tor, guardian or trustee, aud certifying the same, he 
shiullbe allowed, 1f contested, five doliars, if not con- 
tested three dollars; for granting letters testamenta- 
ry or of administration, and affixing seal thereto. three 
dollars; takidg bond of executor or admiurstrator 
and approving same, one dolla, administering oaths 
to caeh executor or adnunistiator fitty cents,for each 
certificate, titty cents; taking proof of a codicil sev- 
enty-five cents, recording any wall, codicil or other 
paper not herin otherwise provided for, per one 
hundred words, fifteen cents; examining each 
inventory, sale, bill or account current hled by 
executor [or] administratur, whether approved or 
not. one dollar, entering the settlement of executors, 
and administrators on the order books, fifteen cents 
per tolio; for all copies of orders, papers and pro- 
ceedings hfteen cents per folio; for cach decree hm- 
‘iting the time for exhibitrig the claims of creditors, 
one dollar; foreach order of distiibution, two dol- 
lars; for exemplitied comes of records, per toho of 
one hundred words, fifteen cents; making order for 
oublication, fifty cents; allowing appeal to the dis. 


or esr ey 


mes, 


PRS ee Se = 


atl e eet ee A e ya 


MOO om om Rae A 


Psn 


84 FEES. 


triet court, one dollar; issuing each writ, summons or 
citatiġh, one dollar; for administering oath to each 
witness, ten cents; for swearing any person to affida- 
vit and certificate thereof, thirty-five cents; issuing 
subpeena under seal, sixty cents; entering each order, 
decree or judgment not herein enumerated, fifty cents ; 
filing any paper pertaining to any estate, fifteen cents ; 
issuing letters of: guardianship or trusteeship, two dol- 
lara ; takiug and approving bond of guardian or trus- 
tee, one dollar ; taking and [any] bond not hereinbe- 
fore specified, one dollar ; revoking letters testamen- 
tary, guardianship, or trusteeship, one dollar and fifty 
cents; swearing each jury, thirty cents, taking acknow- 
ledgment of instruments of writing, fifty cents ; every 
origin al writ under seal not otherwise provided for, one 
dollar ; venire for jury, seventy-five cents; entering ver- 
dict thirty cents; allowing ordisallowing demand against 
an estate, twenty-five cents; every continuance, fifty 
cents; decree for settling estate, five dollars; for 
each hearing on petition for partition of real estate, or 
for sale of real estate, three dollars ; for making and 
entering each order or decree for the sale or partition 
of real estate, two dollars ; tor making and entering 
each order for the sale of personal property, one dollar; 
~ for solemnizing marriage, five dollars. 


County | That so much of gaid act as relates to the county 
incertain’ clerk’s fees, be amended as follows: Administering 
caes. each oath, ten cents; taking acknowledgment, fifty 


cents ;. for every instrument authorized to be record- 
ed, first one hundred words, forty cents; for each addi- 
tional folio fifteen cents; copies of record per one 

~ hundred words, fifteen cents ; for making abstract of 
title, for each conveyance, fifty cents. 


FEES OF COUNTY ATTORNE\. 


In all civil cases, a docket fee of tive dollars; all 
collections for territory or county, ten per cent under 
five hundred dollars, and three per cent over five hun- 
dred dollars; in all cases tried by jury in district court, 
a docket fee of five dollars; conviction for misdemeanor, 
ten dollars ; conviction for felony, twenty dollars ; 

* conviction in capital cases thirty dollars; perdiem 
foneach day necessarily employed in at tending cause 

. on change of venue, three dollars ; for all judg- 
ments obtained otherwise than upon indictments, 
five dollars, for drawing each indictment; five 


fe 
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dollars ; Provided, That no fees shall be allowed for 
drawing any indictment that may be quashed; for 
oach mile actually traveled to attend any case on change 
of venue ten cents. The above fees shall be taxed as 
costa in the cases. 


FEES OF JUSTICES OF THE PEACE, ~ 

Docketing cause, ten cents ; for issuing writ of sum- 
mona for one person fifty cents ; each additional person 
named therein, twenty-five cents; order of arrest, sixty 
cents; attachments against property, one dollar; at- 
tachment against the person for contempt, sixty cents; 
mittimus, seventy-five cents; writ of replevin one dollar: 
subpoena for one person, twenty cents; for each addi- 
tional person ten cents; venire for jury, seventy-five 
cents; executions fifty cents; writs of restitution, fifty 
cents; warrant for one person in criminal eases, sixty 
cents; for each additional person therein named, thirty 
cents ; order on jailer for person or persons, forty 
cents; writs of forcible entry and detniner, or forci- 
ble detainer only, one dollar; every other writ not 
herein enumerated required by law, twenty-five cents ; 
entries on docket, each adjournment, ten cents; judg- 
ments on merits or for costs, thirty cents ;-dismission or 
discontinunnce, twenty-five cents; transfering judg- 
ment on docket, ten cents; „taking verdict ten cents; 
eich motion decided by justice, ten cents ; making 
up docket, each one hundred words, fifteen cents ; cer- 
tificates, copies and oaths certifying affidavit, thirty 
cents; certifying depositions, transcripts of docket 
entries, and every other record or writing not other- 
wise specified by law, fifty cents; transcript of dock- 
et, and copies of -every writing or record, each one 
hundred words, fifteen cents; swearing jury, ten 
cents; swearing each witness, arbitrator or referee or 


appraiser, ten cents; miscellaneous filing each paper, 


required to be preserved bya justice, ten cents; each 
bond or undertaking, fifty cents; each recognizance, 
forty cents; appointing special constable or apprais- 
er, each forty cents; acknowledgments of deeds and 
other instruments in writing, ifty cents ; trying cause 
of forcible entry and detainer, or detainer only, two 
dollars ; trying criminal cases, one dollar; trying civil 
cases without a jury, fifty cents: trying civil cases, with 
Jury seventy-five cents ; taking depositions, fifty cents; 
and for each additional one hundred words, ten cents; 
writing affidavit or other paper not otherwise provi- 
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\ PEEK, + i. 
ded for, each one hundred words, ten cents: antering! 
an Appeal, ten conts; performing nus as coroner, 
Same fees as coroner; marrying and making returns, 
four dollars. 


CONSTARLIS' FEES, . 


For serving a warhint or ather writ tot herein pro. 
vided for, on cach person named therein, seventy-five 
cents; for serving a sunimons an cach party namen 
therein, fifty centa; Tor serving a subpana on each 
party named therein, thirty couts > fav serving writs 
ofuttachiment and replevin, one dollar; for summon- 
ing jurors, each thirty cents; for retuimming oach wut 
ar other process, tweuty-live cents; for Javying exe 
eution, one dollars; for eommitting or discharging 
any prisoner to or from jail, fifty cents; for serving 
writ Of possession, With aid of posse camidaies, five dol- 
lws; for serving the same without such aid two dol- 
lars; for taking replevin, fortheoming or other bond, 
seventy-dive conta; for exceuting eapias or warrant an 
eviminal cases where bul ong person is named in gnel 
capias or warrant, oue dollar, when more than one 
porson is named in such writ, seventy-five cents for 
each additional person after the dirsi; for trausport- 
ing and Feeding prisoners por mile, twenty cents; for 
collecting money, the sume fees that shonifls receive in 
Jike enses ; mileage foreach mile awnaliy and neces- 
arily traveled, in all cases fifteen cents; for attend. 
ance at each jury trialoverpy ing one halfday, two dol- 
lars; for each additional six hours after the first day, 
one dollar, 


$ 


© PREARURERS? FEBRE, 


The county treasurer shall reecive the following 
compensation for collecting taxes: Five per cont on 
the first three thousand dollars ; seven per cent. on 
amouutr between three and eight thousand dollars, 
wud for all sums over debt thousand dollars, ten, per 
cont. For every mile traveled in going and returning 
to make settlement with territorial treagvera and av 
dilor, and to make deposits of territomal revenue, file 
teen conts.  #rovaded Vat only one journey shall be 
made for auch purpose during any ong year Tu no 
ciso shall the county treasurer receive from all sourees 
more than one thousand dollars in any one year, 

The several judges of the several district courts in 


FENCES, 


this Territory shall receive for hearing all applications 
for writs of injunction and motions to discolve the 
same in vacation, andapplications for dabeas corpus, the 
judges of the district courts shall be entitled to a feo of 
live dollars, to be paid by the party making the motion 
and taxed as costs in the snit. very officer or porson 
who shall take charge or reeeive any sum of money or 
other thing of value for performing any service required 
by Jaw to be’ performed, not authorized by law to 
be charged, tukon or received for the sang, and every 
ollicer or porson who shall charge, take, or receive any 
eam of money for performing any such service greater 
than that allowed by law for the same, shall he deemed 
guilty of a omisdameaner, and upon conviction, sball 
ho fined not less than fifty dollars, nor more than five 
handred dollars : and any sneh officer or porsou who 
shall take or receive illegal [kes as aforesaid, shall be 
lablo to Che party paying the same for treble the 
amount so taken or received, to be recovered by action 
of debt in any eanrt of competent jurisdiction, 

No offieay or person authorized by this act or the act 
to which this act ia an amendment to charge fees for 
any service regnired by Jaw to be performed, shall make 
more thar one charge tor any offein) aet or service by 
him performed. 

The several subdivisions, and se much of am aet 
entitled an act regulating the foesof offieers, jurors anil 
witnesses, approved Nov. 8th, A, D, 1801, providing 
for the payment of shor foes, fees uf probate judges, 
treastitars' foes, fees of connty attorney, Jees of Justices 
ofthe pener nnd feos of constables, shall be and the 
same are hereby repented, and tees of the clerk of the 
sopreme court, sherifls, probate jastices, county Uteusn- 
vera, gornty attorneys, Justices of the peace and eon. 
shibles in this territory, shall herentter reecive the fees 
specified jn this aet nud none other, 

his net shall tuke effect and be in foree from and 
after its pisstge, 

Approved Mareh tiith, 1866 


AN ACT 


Corcornine TENONS, 
Beil enacted by the Council und House of Representatiris 
af Colorado Territory: 
Spo 1. The following shall be considered lawful 
foneos in this Torritory: Jfrst, Post and plank fences 
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five teet high, made of sound posts, five inehes in dimn 
eter, set substantially in the ground, not more than 
eight feet apart, with three planks, not less than one 
inch thiek and six inches wide, securely fastened by 
nails or otherwise, said planks not more than twelve 
inches apart. Second, Post and plank fences, with poste 
not more than eight fect apart, and planks not less 
than one and one-fourth inches in thickness, made in 
ull other respects the same as the one first described 
in this section. ZAird, Worm fences, made in the 
usual way, of pound, substantial rails or poles, five feet 
high, including riders, With stakes firmly set in the 
ground, and spaces no greater than in post and plank 
fences, r ; 

Sec. 12. All other fences, which by reliable evidence 
shall be declared as strong and as well calculated to 
to protect enclosures as cither of those described in 
the preceding section of this act, shall he lawful fonces. 

Suc. B. Any person making and maintaining 1n good 
repair around his enclosure, any fonce such as is des- 
eribed in sections one and two of this act, may recover 
in a suit for trespass, before the nearest court haying 
competent jurisdiction, from the owner or owners of 
any animal or animals which shall bréak through such 
Fence, ip full for all damage sustained on account of 
such trespaex, together with costs of suit, and the ani- 
mal or animals so trespassing, may be taken and held 
ag security for the payment ot such damages and coats: 
Provided, That such porson shall have such fence 
examined and the daninges assessed*hy three reliable, 
disinterested persons, and practical farmers, within 
five days next atter the trespass has been committed: 
Aud, Provided, further, That if before trial, the owner 
of such trespassing animal or animals, shall have ten- 
dered the person injured any costs whieh may have 
acerned and also the amount in lieu of damages, which 
shall equal or exceed the amount of damages after- 
wards awarded by the court or jury, and the person 
injured shall refuse the same, antl canse ‘the trial to 
proceed, such person shall pay all costs and receive 
only the damages awarded. 

Sra. +. When any fenco has been, or shall hereafter 
be erected by any person, on the boundary line of his 
land, and the person owning the land adjoining thereto, 
qball make or cage to be made, an enclosure, sọ that 


, such fence may also auawer the purpose of enclosing 


his ground, he shall pay to the owner of such fence 


i FENCES. 


wlready erected, one-half the value of so much,thercof 
as serves for a partition fence between them. 

Sec. 5. When two or more persons own land adjoin- 
ing which is enclosed by one fence, and it becomes 
necessary for the protection of the interest of one party, 
said partition fenco should be mado between thom, 
the other or others, when notified thereof, shall erect 
or cause to be orected one-half of such partition fence, 
said fence to be erected on or as near as practicable 
the line of said land. i 

Sue. 6. If after notice has been given by either party, 
and a reasonable length of time has elapsed, the other 
party neglect or refuso to erect or cause to be erected 
the one-half of such fenco, the party giving notice may 
proceed to erect or cause to be erected the entire par- 
tition fenee, and collect, by law, one-half of the cost 
thereof, from the other party. 

Suc. 7. Tho respective owners of adjoining enclos- 
ures, shall keep up and maintain in good repair, all 
partition fences between such enclosures, in equal 
shares, 30 long as they shall continuo to occupy or 
improve the same. 

Sze. 8, When any person shall unwittingly or by 
mistake, erect any fence on the land of another, and 
when by a line legally determined, that fact shall be 
ascertained, such person may enter upon the premises 
and remove such fonce, at any time witbin three months 
after such line has been ran as aforesad: Provided, 
That when the fence to be removed, forms any part of 
a {enco enclosing a field of the other party, having a 
erop thereon, sneh first person shall not remove such 
fence until such crop, might, with reasonable diligence, 
have been gathered and secured, although more than 
three months may have clapsed sined ‘such division 
line was run. 

Seo. 9, When any party shall wish to lay open his 


enclosure, he shall notify any person owning an adjoin- it 


ing enclosure, and if such person shall not pay to the 
party giving notice, one-half the value of any partition 
fence ‘between such enclosures, within three months 
after receiving such notice, the party giving notice 
may proceed to remove one-half of such fence: Pro- 
vided, As provided in section eight of this act. 

Sro. 10. Tn assessing the value of any partition fence, 
the parties shall proceed as provided for the assess- 
mont of damages, in a fonr of this get, 
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Sse 11. Upon the trial of any cause occurring under 
the provisions of this act, the defendant may impeach 
any such assessment, and in that case, the court or the 


jury shall determine the damages. 


Sec 12 Nothing in this act shall be so construed 
as to apply to the counties of Conejos, Costilla, Huer- 
fano, Douglas, Weld, Arapahoe, El Paso, Pueblo, Park, 
Summit, Lake, Gilpin and Clear Creek, until a major- 
ity of the cleetors of any such county, voting at any 
general election held hereafter under the laws of this 
Territory, shall vote and adopt this act, when it shall 
take effect and be in fall force in suck county 

Sec. 13 All acts or parts of acts conflicting with the 
provisions of this act, are hereby repealed 

See. 14. The owner of any animal that is unruly, 
and in the habit of breaking through or throwing down 
tences, if after boing notified that such animal is 
unruly, and in the habit of breaking through or throw- 
ing down fences as aforesaid, he shall allow such ani- 
mal to run at large, shall be Hable for all damages 
caused by such animal, and avy and all other animals 
that may be im company with such animal. 

Spe 15 Tins act shall take’ effect and be in force on 
and after its passage. 


Approved Mareh Tith, 1864. 


AN ACT 


AMENDATORY TO AN ACT ENTITLED “AN ACT RELATING 
F po Frncine,” APPROVED Avevst Sri, 1862. 


Be at enacted by the Council and House of Pepresentatires 
of Colorado Territory: 

Skc. 1. That section two of said act be ameuded by 
striking out all after the word “until” in the fontth 
line of said section, and inserting in Hen thereof, “the 
fitteenth day of November. 

Sec. 2. That section three of said act be amended as 
follows: Strike out the word “treble” in the fourth 
Hine of said section, and insert the word “all” in the 
place thereof > 

Sne. 8. This act shall take offect and be in foree from 
and atter the passage thereof. 

Approved Mareh 1th, 1864, 
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FORCIBLE ENTRY AND DETALINER, gt 
AN ACT 


CONCERNING FORCIBLE Entry AND DETAINER, AND UN- 
LAWFUL DETAINER. - 


Be it enacted by the Council and House of Representatives 

of Colorado Territory: 

Sec. 1. No person shall enter upon, òr into any How entry 
lands, tenements, or other possessions, except in cases made. 
where entry is given by law, and then only in a peaee- 
able manner. ar 

Sec. 2. If any person, or persons, shall enter upon What acts 
or into any lands, tenements, or mining claim, or other tute forcible 
possessions, with force, or strong hand, or multitude (iw 
of people, whether any person be actually upon or in 
the same at the time of such entry or not; or if any 
person, by threats of violence, or injury to the party 
in possession; or by stch words or actions as have a 
natural tendency to excite fear or apprehension of 95 
danger, shall gain possession of any lands, tenements, . Ki 
mining claims or other possessions, and detain and 


hold the same; orif any person shall enter peaceably + 

upon any lands, tenements, mining claims, or other ; 
possessions, whether any person be actually in or upon * é Se : 
the same at the time of such entry or not, and shall, by ‘S 


words, or actions, which have a natural tendency to 
excite fear or apprehensidn of danger, frighten the 

party out of possesson, and detain aud hold the same; N 
or if any person shall enter upon or into any lands ; 
tenements, mining claims, or other possessions, pee E 
ably or otherwise, and by force, or by threats of vio- \ } 


force, turn the party in possession out, or by threats, or $ N 
y 


lence, or words, or actions, which have a natural 
tendency to excite fear or apprehension of danger, NS 
shall intimidate the party entitled to possession from 


returning upon or possessing the same, and shall hold < 
and detain the same, in every such case the person, or A 
persons so offending, shall be deemed guilty of a forc- N 


2 


ible entry and detainer, within the meaning of this 
act. 

Sree. 3. Lf any person, or persons, wrongfully and what act 
without force, shall detain or continne in possession fons peas 
of any lands, tenements, mining claims, or other pos- ®t detainer 
sessions, and after demand made in writing for the 
delivery of the possession thereof by the person entitled . 
to such possession, or his or her agent, or attorney, 
shall refuse or neglect to quit the posession therof, and 
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deliver the same up to the party entitled thereto, such 
person or persons, so offending, shall be deemed guilty 
of an unlawful detainer within the meaning of this 
act. 
Sec. 4. A defendant shall be deemed and held 
Pegada guilty of wrongful detaining or continuing in the pos- 
deemed — session of property, within the meaning of this act, 
fwn do: when such detainer or continunnco in possession are 
talnerwwhen Shown to have been made or done in Dad faith, and 
with a knowledge that such defendent had no legal 
. right to detain or continuc in possession of such lands, 
tenements, mining claims, or othe? possessions, and the 
plaintiff having established his right to recover in the 
Burden of action, prema facia, the burdeu of proof shall be upon 
fondant the defendant, to show that the detainer or continuance 
in possession was made or douc in good faith, and upon 
legal right in him, or those under whom he claims. 
Waiactul SEO. 5. If any person shall, with or without force, 
vonr 2 hold over any lands, tenements, mining claims, or other 
fined, possessions, after the termination of the time for which 
. such lands, tenements, mining claims, or possessions, 
, & were let or demised to him or her, or to the person un- 
‘= der whom he or she claims, or, contrary to the condi- 
tions, covenants, or terms of the lease, or agreement 
_under which he or she holds, or after any rent shall 
s have become due, according to the terms of such lease 
` or agreement, and shall remain unpaid for the space of 


; three days, in all such cases, after demand made in 


writing for possession of the premises let or demised, 
by the person entitled to such possession, his or her 
agent or attorney, the person or persons go holding, 
~ shall be deemed and adjudged guilty of an unlawtul de- 
> tainer, within the intent and meaning of this act. 
Demand for SEC. 6. It shall not be necessary, in ordor to work 
rentueed | a forfeiture for non-payment of rent, to make a demand 
on the day for rent on the day on which the same becomes due, or _ 
work ior- at any particular time of the day, but demand may be 
ae made of the tenant or person from whom such rent is 
due, at any time after the rent is due, and such demand 
may be made for the whole amount due and unpaid at 
the time of making thesame. The failure on the part 
Failure to. of the lessee or his assigns to pay rent, upon such de- 


ay rent on " ; ‘ S $ 
emand = mand being made, or as provided in section fiye of 
ahal! work 3l . 

forfeiture of this act, shall work a forfeiture of the lease or agree- 
ee ment. oie ete l 

Src. 7. In allleases of lands or tenements, or any 


interest thereon, from month to month, the Jandiord 
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may, and it shall be lawful for him, upon giving notice 
in writing to the tenant at least fifteen days before-the 
expiration of the month, to change the terms of the 
lease or agreement under which such tenant holds, to 
take effect at the expiration of the month ; said notice, 
when served upon the tenant, shall, of itself, operate 
ad be effectual to create and establish, as a part of the 
lease or agreement, the terma sent and conditions apeci- 
fied in said notice, if such tenant shall continue to hold 
the premises, specified m the notice, after the expira- 
tion of such month. 

Sro. 8. Itis hereby declared to be the intent and 
meaning of this act, that the action of forcible entry 
and detainer, or unlawful detainer, as the case may be, 
may be brought and maintained to recover the posses- 
sion of any lands, tenements, mining claims, or other 
possessions, by persons entitled to the same, in all 
cases where such persons, or those under whom they 
claim, may have entered or settled upon any -of the 
public lands in this Territory, for mining, agricultural, 
or other purposes, as in other cases, and that in no case 
shall the fact that the title to any property hath not 
passed from the United States, be dectasd or held to 
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. : ` . : Right of 
action, the right of possession_in such person or per- possession 
sons shall extend, according to the customs of the grea’. 
neighborhood in which said claim is located, to the tecustem | 
number of feet, acres, or extent embraced in such vorhood fa 


. : ¢ * absence of 
claim, not exceeding, if for agricultural purposes, one paportitte 


hundred and sixty acres of land. 

Sec. 9., The district courts in their respective dis- Jurisdictton 
tricts, and probate courts and justices of the peace in 
their respecfive counties, shall have jurisdiction of 
cases arising underthisact. If the complaint shall be 
made before a justice of the peace, and it shall appear 
to such justice from sufficient affidavit, or the evidence 
presented upon the trial of the cause, that the title or 
boundaries, to the premises in question, is in dispute 
between the parties, and that an adjudication of the 
same may be necessary for a final determination of the 
cause, it shall be the duty of such justice to arrest all 
proceedings before him, and immediately certify his 
proceedings and transmit all the papers in the cause to 
the probate court of his county, and the probate court, 
upon receiving such proceedings and papers, shall pro 


« 


e 


+ 


¥ 


+» 


ee 


yei mm gern et am tener Fe cea = 
= ae 


i 


Provtaa 


Manner of 
cotumany 
lug pro- 
sadina 
ahatl ba by 
tiling com 
platut, 


Summona 
alali late, 


Madu of 
survice, 


What the 
complaint 
ahali aat 
for 


Ta be voris 
Ned by oath, 


Plea taba 
undor oath, 


Practice 
what rules 
af shall 
govern, 


FOROIBLE ENTHY AND DETAINER. 


ceed in the same manner as if the cnuse had been imati- 
tuted in that court. Provided, that if there shall be no 
probate judgo in the county at the tima such proceed- 
ngs are hat; or if the parties, plaintiff or defendant, 
shall each assent thereto, the justice of the peace shall 
cortify his proceedings and transmit tho papers to the 
clerks of the district court of (ao county in which the 
cause originated, or to the clerk of the diatrict court of 
any county to which such vounty may be attached for 
judicial purposes. 


Sro. 10, Tho mode of commencing proveedings 
under this act shall bo by filing a complaint in writing 
witha justice of the pence or probate judge, or in the 
office of the clerk of the district court of the pori 
county, and, thoroupon, the justice, probate judge, or 
clerk, as the case may be, shall issue a summons as in 
other cases, except thatit shall command the officer to 
whom it may be directed, to ummon tho defendant to 
answer tothe complaint of the plaintiff, for that he (the 
defendant) isin posession of the lands, tenemonts, min- 
ing Gains, or other possessions in question, describing 
thom, which he holds unlawfully aud against the right 
of the plaintifl, as it is said; such summons shall be 
served in the same manner and like Jength of time 
before the return day thereof, and by the same officers 
reapectivaly when issued by a justice of the peace, pro- 
bate judge, or clerk of the district conrt, respecively, 
as in actions of assumpsit commenced before such jus- 
tico or probato judge, or in such distviet court, 


Soe, TL The complaint filed as provided in section 
ten of this act, shall describe, with reasonable certainty, 
the lands, tenements, mining claims, or -ather posses- 
sions which the plaintiit seeks to recover, and shall set 
forth the substantial faets upon whieh the plaintitt re- 
lies to recover the possession of the same, end shallshe 
verified by the oath of the plaintitt.his or her gwent or 
attorney, Tho plea or answer of the defendent shall he 
in writing and under oath of the defendant, hia or her 
agent, or attorney, 

Sro. 12. Upon the trial of casoa arising under this 
act before justices of the perce and in probate courts, 
the procecdings shall be governed by the rules of pruv- 
tico and provisions contained in an act af this Territory, 
untitled “An act concerning Justices of the Poaco and 
Constables,” except as may be otherwise provided in 
this act, and the probate courts shall bo deenied nud 
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held to be open at all times for the trial of cases arising - 
under this net, ‘ 

Sre. 18, In cases of trials hoforo justices of tho , oe - 
peace, and in probate courts; if vither party shall feel vo mlowod 
aggrieved by tho vordict of the jury, ov decision of the tend the 
justica, or probato judge, ho, sho or they may have an Peaprand 
appeal to the district court of the proper county, in the cour 
sume manner that is new-provided by law for taking 
appeals from justices of the peace in other cases. Dut Bond of do 
if the defendant or defendants shall appeal, the appeal tn ene of i 
bond shall ba conditioned for the payment of all costs oitan” 
and all damages which have beon or may be anstained “Ys 
by the plaintiff or plaintiffs, in consequence of the 
wrongful detention of the promises in question, and in 
eases where rent has aceruad ov will accrug, aydouble 
ront under this nct, for the payment of all rent then 
die or to become due, if the plaintif or plaintiffs should 
recover a judgment in the distriet court for the posses- 
sion of the promisos in question: Provided, that in all proviso 
vases, the party having to sue on said bond may recover 
double rent for all rent which shall become due 
after tha commencing such action, and inall such cases 
the justice of the peaee or probate’ judge shall have 
power to fix the amonnt of the appeal bond, and the 
appeal shall -bo takon and perfected within five days 
from tho day on which the judgment is rendered. 

Spe. T4, Tn all cases of apponi from justices of the Apreta 
peaca and probate courts, the district court shall pro- ad probate 
cued to try the cause de novo, and no exception to any ined ‘de 
af the proceedings before the justice or probate court tevo 
shall be taken or allowed, unloss it shall appear that When ex 
the justice of the peace or probate judge had no juris- betwen to 
diction of the subject matter of the abit, and the dis- Mar juc 
trict and probate courta may receive evidence respoct~ TA nU 
ing the title or boundaries of the premises in question, 
for tho purpose of determining the right of possession; 
bat, judgment rendered in proceedings under this act suagment 
shall not affect the title to any lands, tenements, or ATN 
other possessions, for the possession of which any ac- sfeohto 
tion may be brought under the provisions of this act, ` 
and shall not be a bar to a propor action brought for 
the trial of the samo. 

Sue. 15, If upon default on trial, or by the verdict 
af a jury, it dal appear that the plaintift is entitled ta 
the possession of the premisos in quostion, ne shall (ior 
have jhdgment for the possession of the same, and a amit | 
weit of restitution shall be issued upon such judgment, 
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unless the defendant take an appeal as provided in this 
act, and the oflicer to whom such writ of restitution 
shall be directed, shall be commanded in such writ to 
levy and collect the plaintiffs costs, as in other execu- 
tions. 

Szo. 16. If the plaintiff! becomes non-suitl, or fails 
to prove his right to the possession, the defendant 
shall have judgment and execution for his costs. 

Suc. 17, Appeals and writs of error to the supreme 
court from the judgments of the district court, in pro- 
ceedings under this act, shall be allowed as in other 
cases: Provided, that in addition to the conditions now 
prescribed by law, the condition of the appeal bond 
shall be as required by this act in cases of appeal from 
justices of the peace and probate courts to the district 
court, 

Sero. 18. An act entitled “An act concerning forcible 
entries and unlawful detainer,” approved November . 
lst, 1861, and an act entitled “An act relating to for- 
cible entry and detainer, and unlawful detainer,” ap- 
proved August 15th, 1862, are hereby repealed, but 
nothing in this act contained shall be so construed as 
to affect any suit or suits now pending in any of the 
courts of this Territory. 

Bro. 19. In all cases of tenancy from year to year 
between persons in this Territory, three months notice 
to quit shall be deemed sutticiont to terminate the same ; 
a six months tenancy may be terminated by a notice of 
one month; and ten days notice to quit shall be sufti- 
cient to terminate a monthly tenancy. 

Sro. 20. This act shall take effect and be in force 
from and after the passage thereof. 

Approved March Tth, 1864. 


AN ACT 


To Suppress GAMBLING AND GAMBLING Llousus. 


Be it Enacted by the Council and House of Representatives 
of Colorado Territory. i 
Src. 1. That if any person kecy a house, shop or 
tent, or place resorted to for the purpose of gambling, 
or permit or suffer any person in any houses, shop, tent 
or other place under his control, or care, to play at 
monte, three card monte, or any other game at cards, 


GAMBLING AND GAMBLING HOUSES. 


dice, faro, roulette, or any other game whatever for 
money or other things of value, such offender shall be 


fined in ‘any sum not less than fifty (50) dollars nor , 


more than three hundred hae dollars, or shall be im- 


prisoned in the county jail not exceeding one year, or 


bı both fined and imprisoned. 
Sro. 2. Ifany person in any suck gambling house,. 
shop, tent or other place, play at any game for any sum 
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or wager for money or other property of vatue, he shall 
be punished by fine not exceeding one hundred (100) 
dollars, or by imprisonment in the county jail not ex- 
ceeding sixty (60) days, or by both fine and imprison 

ment. : 

Sec. 3. All promises, notes, bills, bonds, or other 
contracts, mortgages or other securities, when the whole 
or apy part of the consideration thereof ia for money 
or other valuable things won or lost, laid or staked, or 
bet at or upon any game of any kind or on any wager, 
are absolutely void and of no effect. 

Sec. 4, Actions may be brought upon the preceding 
sections ot this act before any justice ot the peace hav- 
ing jurisdiction in the place where the offense was com- 
mitted, or before the judge of any court having juris- 
diction in the county in which said offense was com- 
mitted. ; 

_ Src. 5. It shal! be the duty of every marshal, sheriff, 

constable and policeman, who shall know of any euch 
gambling house, shop, or tent, or other place of resort 
for the purpose of gambling, to procure from the pro 
per justice of the peace or judge, n warrant for the ar- 
reat of such person or persons keeping such gambling 
house, anl for the seizure of all cards, tables and gam 
bling devices, of whatever nature, that may be found in 
said house, and to take such person or persons together 
with the property seized, before said justice of the 
peace or judge, for trial. 


Suc. 6. If any person make oath before a justice of 
the peace or judge that he has cause to suspect and 


does suspect that any house, building or tent (naming % 


the house or place, and occupant) is unlawfully used as 
a common gambling house, or place used for'thé pur- 
pose of gambling for money or other property, and 


and 


impris- 


onment. 


Bonds, 
Noles, seau- 


void, whan. 


Jurisdietton 


Duty 


of 


officers. 


arreat of 
keeper. 


Shajl seize 
ambling 
mplements 


Wa 
may 


e 


rrant 


issue 


upon eath 


that persons resort to the same for that purpose, wi ether and for the 

they be known to complainant or not, such justice appreben-, 

of the peace, or judge may une his warrant forthe ocoupaute ; 
i 1 $ i 


$ 


98 


Gamblin 
dovioos td 
bo des- 
treyed. 


Halt of fine 
to go to iti 
former, 


Notice shall 
be givon to 
opposite 

riy on Bp- 
pilostion for 
nfanation, 


Notice shat? 
not be ro- 
quired, 
whem 


INJUNOTIONS. 


purpose of searching such house, building or tent, for 
all implements, cards or gambling devices of whatover 
nature, and for the apprehenaion of the oceupant or oc- 
cupants of said house, building or tent; and after such 
search, scizure and arrest, the said implements and the 
keepor or keepers shall be taken before such justico of 
the pence or judge, to bo dealt with according to law; 
and such gambling devices shall be déstroyed by the 
justice of the peace or judge, aiid an entry thereof made 
upon his docket. 

So. T. One half of the fines collected under this act 
shall go to the officer or person making the complaint, 
and the remainder to the county, to-be used for the 
support of common schools. 

sec, 8. This act shall take effect and be in force from 
and after its passage. 

Approved March 2d, 1864. 


AN ACT 


To AMEND AN Act ENTITLED “AN Acr CONCERNING 
INJUNCTIONS,” APPROVED Nov. 5rn, 1861. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory : 

Sec. J. That horcafter, whenever application shalt 
be made for a writ of injunction, the party intending to 
make euch application, shall give notice to the opposite 
party of tho time and place of making such application, 
at least six days prior to making the same: Provided, 
That if such application shall be made to the court in 
term time, in a cause pending in such court, in which 
the defendant or defendants shall have been served 
with process, ten days prior to the term at which such 
application shall be made, or if the complainant shall 
file an affidavit showing that irreparable mischief or 
injury will result to him if notice be given, or that tic 
case is too urgent to admit of the delay incident to 
giving notice, or where it appears from the bill of 
complaint that the defendant or defendants may com- ` 
mit the acts concerning which injunction relief is 
sought, before the motion can bo heard, no such notice 
shall. be required, but,the court‘or judge shall proceed 
to hear the application ex parte, 

Sro. 2. That in all causes in which writs of injune- 
tion may be issued, the defendant or defendanta may, 
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at any time atter filing a demurrer, plea or answer to moron ye 
the bill of complaint, and whether in term time or in may be 
vacation, move the court, or if application shall ‘be ™?""™ 
made in vacation, the judge thereof, to dissolve the ~ 
injunction; if the defendant or défendants shall have - 

filed a plea or answer to the bill, it shall be Jawful for Motion tere. 
the parties respectively, upon the hearing of such weightar. 
motion, to introduce téstimony in support. of the bil, ““"™"™ 
and plea or answer, and the court or judge shall decide 

such motion upon the weight of testimony, without 

being bound to regard the plea or answer as absolutely -~ -~ 
true. IRfat or before the time designated for thé hear- continuance 
ing of such motion, the complainant, or some credible Parpepad 
person for him, shall make and file in the cause an bow. 
affidavit, showing the complainant hath a. witness or 
witnesses by whom he can disprove the answer, or 

some material part thereof, giving the name or names 

of such witness or witnessess, his or their place of 

abode, and the particular facts which the complainant 

will prove by him or them, and that the complainant 

has. had no opportunity to procure the testimony of 

such witness, since the coming in of the plea or 

answer, the court or judge, if satisfied that the testi- 

mony of such witness or witnesses will be material 

upon the hearing of such motion, shall grant a contin- 

uance of the hearing, for such reasonable time as may 

be necessary to enable the complainant to procure the 
testimony of such witnesses : affidavits filed with the bill Amdevit 
plea or answer, and the depositions of witnesses in wri- depositions 
ting, taken and certified, as in other cases in chancery Pum acte 
proceedings, may be heard and shall be considered by temeten, 
the court or judge upon the hearing of such motion, and on fnat 
depositions taken for the purpose of being read at such i 
hearing, may be read on the final hearing ofthe cause . 
in which they have been taken: Provided, That in all motion to 
cases in which notice shall be given of an application jumuoneo ` 
for an injunction, as provided in section ‘ore of this 

act, no motion for the dissolution of such injunction’ 

shall be made or heard in vacation. 

Szo. 8. That whenever the judge of any district susucesor ` 
court in this Territory, shall be absent from this Ter- esepsme 
ritory, or shall be unable to discharge the duties of his gratwritin 
office, any person desiring to apply for a writ of diario > 
injunction, or to move for the dissolution of an injunc- "38°. 
tion, as provided in this act, may apply to either of 
the justices of the supreme court, in the same manner 
and ‘with the like effect asif such application was made to 
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JUDGMENTS AND EXEOUTIONG 


the judge of the district court having jurisdiction of 
tho cause. 

Sro. 4. In all cases in which an application to dis- 
solve an injunction shall bo made to the judge of any 
district court in vacation, as provided in this act, it 
shall be lawful for such judge to continuo such injune- 
tions or to dissolve the samo, in the same manner and 
with the like effect, as if the application was made to 
the court in term time. i 

Seo. 5. That section five of the act, to which this 
act is an amendment, is hereby repealed. 

Sxo. 6. This act shall take effect and be in force 
from and aftor its passage. 

Approved March 8d, 1864. 


AN ACT 


To AMEND AN Act ENTITLED “AN ACT CONCERNING 
JUDGNENTS AND, EXECUTTONS. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory : 


Sxo. 1. That section thirteen of said act, be amended 
by striking out the word “twelve,” on tho fourth line 
from the top of said section, and inserting in lieu 
thereof the word “six.” 

Sro, 2. That soction fourteen ot said act, be amended 
by substituting the word “six” for “twelve,” on the 
first line of smd section, and the word “nine” for “fit 
teen,” on the second line of said section, 

Beo. X. That section twonty-two of said act, be 
amended by substituting the word “nine” in place of 
“fiftoon,” on tha third and tenth lines of said section. 

Sro. 4. That section thirty-four of said act, be 
amended as follows: strike out all of said section from 
the words “provided, also, further,” aud on the sixth 
line from the bottom, and substitute the following in the 
place thereof: “provided, further, that the tools, im- 
plements, working animals, books aud stock in trado, 
not exceeding three hundred dollars in value ‘of an 
mechanic, miner,or other person not being the hea 
df a family, used and kept for the purpose of carrying 
on his trade and business, shall be exempt -from levy 
and sale on any execution or writ of attachment; whilo 
such person is n bona fide resident of this Territory. 
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Sue. 5. Phat section thirty-four of said att, be and Weatlogap- 
the same is hereby amended as follows: strike out the i te 
word “three,” in the second line from the bottom of 

the fourth sub-division of said section, and insert the 

word “one” ingteud thereof. 


Sue. 6. If any debtor shall be engaged in removing Exemption, 


’ his or her property from.this Territory, such property tn oasa of 


shail not be exempt from lovy and sale under execution "° 


or attachment: Provided, That nothing in this act 
contained, shall be held to authorize the levying upon 
and selling the necessary wearing apparel or beds and 
bedding of any debtor, or of the family of any debtor, 
under any execution or attachment. 

Approved Feb, 24th, 1864. 


a 


AN AOT 


To AMEND AN Act? anTiITLED “AN Acr ConcErnina 
Jurors,’ approven Nov. brn, 1861, 


Be it enacted by the Commet and House of Representatives 

of Colorado Territory: 

Seo. 1, That section fitteon of snid act, be amended iay fy 
by adding after the word “fees,” in the fifth line of 
said soction, “and if the amount thus collected, shall 
bo insufficient for the poyin: of said jurors, the 
deficiency may be supplied from any monies remain- 
ing in the county treasury, not othorwise appropriated.” 

Seo, 2. That hereafter, potit juries summoned in the petit Jurors 
counties of Arapahoo and Gilpin, in this Territory, Mdtgpbs 
shall be summoned to appear on the eighth day of the counties 
term of court, instead of the first day of such term, ag when, 
now provided by law; and the first week of each term 
of the district court in said counties, shall be devoted 
to the transaction of such business as muy be transacted 
without a jury. 

Approved March 10th, 1864. 
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AN ACT 


Be it Enacted by the Council. and House of Representatives 
of Colarado Territory. 


Srv. 1, Any person or persons to whom a debt is 
due for labor performed, or materials furnished and 
actually vaed in the erection, construction, alteration 
or repair of any honge, mill, building or struéture, or 
any flume used or to be nsed for conveying water to, 
upon or over any lands, by virtue of any agreement o 
contract with, or by consent of the owner of such 
house, mill, buildiug, structure or flume, or any person 
having authority from, or rightfully acting for such 
owner in procuring such labor or materials, shall have 
a lien upon such building, mill, structure or flume, and 
upon the interest of the owner thereof in the lot of 
laud not exceeding ten acres, or if within the limits of 
any city, village or town, not oxcceding one acre upon 
or over which the same is erected or constructed, to 
secure the payment of the debt so dye to him, or them, 
and the costs of enforcing such lion, except as herom- 
after provided. 

Sue. 2, The hen meutioned in section one of this 
act shal] not attach in cases where the labor performed, 
or furnished, or materials furnished, hath not been 
furnished or performed by coutract with the owner of 
such house, mill, building, flume, or structure, unless 
the person furnishing or performing the same shall 
bofore so doing give notice in writing to the owner of 
the property to be affected by the lien, that he intended 
to claim such lien. 


Seo. 8, The owner of any such house, mill, building 
flume, oy structure in process of orection or being al- 
tered or repaired, other than the party by whom or in 
whose behalf a contract for labor or materials hath 
been made, may prevent the attaching of any lien for 
labor thereon not at the time performed, or materials 
uot then furnished, by giving notico in writing to the 
person keto or furnishing such labor, or furnish- 
ing such materials, that he will not be responsible 
therefor. 


LIENS, 


Suu. 4. When any labor shall be performed or far- 
nished, or materials furnished, toward the érection, 
construction, alteration or repair of any house, mill, 
building, structure or flume, at the instance or request 
of, or by contraet with any person other than the owner 
of such house, mill, building, flume or structure, the 
lion upon the same shall not extend to or be valid for 
auy greater sum of money, than shall be due at the 
time of performing or furnishing such labor, or fur- 
nishing such materials, or shall thereafter become due 
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from such owner to the person at the instance or re- . 


quest of, or by contract with whom such labor is pete 
tormed or furnished, or such materials ure furnished. 

Szo 5. The lien given by thia act shall be ¢ isolved 
and shall cease to exist, unless the person desiring 
io avail himself thereof shall, within thirty days after 
he ceases to labor on, or furnish labor or material for 
such house, mill, building, structure or flume, file in the 
office of the Recorder of the county in which the same 
ia situeted, a just and tmo account of the amount due 
him, together with a description of the property which 
he desires to subject to the lien, sufficiently accurate 
for identification, with the name of the owner or own- 
era of the property if known, which account shall be 
subscribed and sworn to by the person claiming the 
lion, orby some one in his behalf, and shall be recorded 
by the recorder in a book to be kept by him for that 
purpose, aud the recorder shall receive for recording 
the samo, the same foes as for recording deeds of sim- 
Yay length. 

Sec. 6. It shall be lawful for any owner ofany houso, 
mill, building, structure or flume, who ghall have 
received notice, as provided in section two of this aet, 
to withhold and retain from the amount due or to 
hecome due to the person at the instance or request of, 
or by contract with whom the person giving such 


noties hag performed or furnished labor or materials, , 


and to pay the same to the person giving such notice : 
Provided, That such owner before making such pay- 
mont, shall notify the person from whose account the 
same is to be deducted, that he inténda to pay the same, 
and ifsuch person shall, within five days after receiv- 
ing such notice, object to the payment of the same, 
such owner shallnot make such payment until the 
amount thereof shall have been determined in some 
court of compotent jurisdiction : Provided, further, 
‘That proceedings shall be commenced by the person 
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giving such notice for the purpose of determining the 
amount of such payment, within thirty days after the 
refusal to allow the same. 

Sro. 7. Lf suit shall not be commenced to enforce 
auch lien within one year afier the last payment for 
Juhor or materials shall have become due and payable, 
such lien shall be dissolved, and shall be and become 
wholly invalid, and of no force or effect in law. = 

Src, 8. No lien shall avail or be of any force as to 
the land upon or over which any house, mill, building, 
structure or flume is erected, constructed, altered or 
repaired, and as against any mortgage, trust deed or 
other iucumbrance actually in existence and duly recov- 
ered prior tothe date of the contract or agreement 
under which such lien is claimed. 

Sec. 9. No incumbrance upon land created before 
or after the making of n contract or agreement under 
the provisions of this act, shall operate upon the house, 
mill, building, structure or flume erected, constructed, 
altered or repaired, until the liens of all persons per- 
forming or furnishing labor, or furnishing materials, 
shall have heen satisfied, and upon questions arising 
between previous incumbrances and lien creditors, 
under this act, the previous incambrance shall be pro- 
ferred to the extent of the value of the land. 

Sec. 10. All liens under this act shall have priority 
over all incumbrances made or created subsequeut to 
the contract or agreement under which labor shall be 
performed or furnished, or materials furnished, but all 
ereditors entitled to liens under this act, upon the same 
property, shall share pro rata, according to the amounts 
whichystiall be Une to them reapectivel n in the pro- 
ceeds of any sale of the property which may be sub- 
ject to such hens, and the court shall ascertain by trial 
by jury or otherwise, as the gaso may require, what 
proportion of the proceeds of any sale shall be paid to 
the several parties interested, whether previous incum- 
brances or lien creditors. 

Sro. 11. The manner of commencing suit to entorce 
such lien, shall be by bill or petition to some court ol 
record of the county in which the house, mill, building. 
structure or flume is situated, or of some county to 
which snch county shall be attached for judicial [pur- 
posea,] and upon filing such bill or petition summons 
shall be issued and served as in chancery cases, 

y Sro. 12. The'bill or petition shall contain a brief 
statement of the contract or agreement, and all other 
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facts upon which the party seeking’ to establish the What the 
lien relies therefor, with a description of the premises contin, 
which are subject to the lion, and the amount claimed j 
to be due, and all facts necessary to establish a lien 
under this act. ; 5 

Sro. 13. If tho porson who procures work to be Lien to cov- 
doue, or materials furnished, has an estate less than a Sie inter- 
fec simple in the laud or-lot on which the work is estae ortho 
done, or materials furnished, or if such land or lot at curing the 
tho time of making the contract is mortgaged or under one, eer 
any other incumbrance, the person who procures the 
work or materials shall nevertheless be considered the 
owner as within the meaning of this act, to the extent 
of his rights and interest in the premises, and the lien 
herein provided for shall bind his whole estato and Y 
interest of such person therein in like manner as a 
mortgager would have done, and the creditor may 
cause the right of redemption, or whatever other 
right or estate such owner had in the Jand at the 
time of making the contract, to be sold, and the pro- 
coeds appraised according to the provisions of this act, Court may 

Seo. 14. For the purpose of bringing all parties in fmond- 
interest before the court, the court shall have power TAA 
to permit amendments to any part of the pleadings, 
and shall also have the same power and jurisdiction Chancery — 
over the partios and subject matter that ave or may be erred.” 
conferred upon courts in chancery. 

Szo. 15. Suits instituted under the provisions of Suitsio ne 
this act shall be placed in the common law docket, and iaw docket 
shall stand for trial at the term of the court to which 
the summons js made returnable as in other cases, : 

Sec. 16. Defendants in proceedings nnder-the pro- Defendante. 
visions of this act shall auswor the bill or potitign un- ’urdor oath, 
der oath, and the plaintiff shall except or reply to the 
answer as though the prococdings-were in chancery; Y 
tho answer shnlfbg regarded as the plea of the defend- tesuos to bo 
ant, and by the supplication thereto, au issue or issues court oriu- 
ahall be formed which shall be tried by the court orby ™ 
la jury under the direction of the court, as the conrt | 
may direct or the parties may agree. 

Ec. 17. Every defendant served with process ten _ 
days bofore the return day thereof, shall answor the bill Tao Dre 
or petition on or before the second day of the term >! 
of court to which the summons is made returnable, and 
the issue or issues be made up under the direction of 
the court, and oral testimony may be received as in maisin” 
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Segu. 18. Notice given by publication, asin chancery 
enses, shall be equivalent to persona) service. 

Sec. 1% All persons in proceading under this act, 
interested in the subject mutter of the seit, or in the 
a intended to be sald, may, on application, 

ccome parties at any timo before judgment. 

Sec. 20. Upon the trial of cases under the provis- 
ions of this act, the court shall- ascertain the amount 
duc each creditor, and shall direct the application of 
the proceeds of tha sales to be made to oach, in propor- 
tion to their several amounts. 

Sse, 21. When the owner of the land shall have 
fiailed to perform his part of the contract, and by ron- 
son thereof the other party shall without his own 
dofault have becu ptoveuted from performing his part, 
he shall be cntitled to a reasonable compensation for 
as much thereof as he has performed in proportion to 
the price stipulated for the whole, and the eourt shall 
adjust his claim accordingly. f 

See. 22. The court may order a sale of enough 
claims proved in the cause, if the premises are suscep- 
tible of division without damage to the whole. 

See. 23, Suits may be instituted under the provis- 
ions of this act in favor of administrators or executors, 
and muy be maintained against the representatives in 
interest of those against whom the cause of action 
necrued; the representatives of any party who may dic 
pending tho suit, shall be made partica as though it 
were a proceeding in chancery, 

See. 24, Upon proceeding under the provisions ol 
this net, parties claiming may contest cach other's right 
as woll with respect to the amount dne as with respect 
to their rights to the benefit of the lien hereby secured, 
and upon all questions mado by parties, the court shall 
require issues of law or of fact to be formed, so as to 
bring about a speedy decision thereof. 

Sec. 25. Tn all suits under this act, the parties to the 
contract shall, and all other peraons interested in tho 
matter in controversy and in the property charged 
with the lien, may be made patties, but such as are 
not made parties shall not be bound by any such pro- 
ceeding. 

Spe. 26. Tn all proceedings under this act tho courts 
are invested with all the powers of courts of chancery, 

Vand shall be governed by the rales of proceeding and 
the decisions therein, so far as that power may be 
necessary to carry into full and complete effteet the 
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rovisions thereof, and so far as those rules of proceed-, 
ings and decisions are applicable. 

See. 27. If upon making sale of any premises under jp proceeds 
this act, the proceeds of such sale shall not be sufficient of sale vor 
to pay the claims of all parties according to their rights, execution 
the jndgmént shall be credited by the amount of such 7 "*"" 
sale, and execution may issue in favor of any creditor 
whose claim is not satistied for the balance due, as upon 
a judgment in actions of debt or assumpsit, and incase y 
of excess of sales over the amount of judgment, such 
oxcess shall be paid to the owner of the land, or to the 
person who may be entitled to the same, under the direc. 
tion of the court. 

Suo. 28. The cost of proceedings under the provis- cow. 
ions of this act, as between creditora claiming liens, 
and the person against whom the lien is intended to- 
be enforced, shall abide the event of the suit, and the 
costs, as between creditors in contest relative to cach 
other's claims, shall be subject to the order of the court, 
and the same-rule shall prevail in respect to costs 

rowing out of procecdings against and between 
incumbrances. . 

Sro. 29. Nothing contained in this act shall be con- 
straed co prevent any creditor trom maintaining an Ciy wain- 
action at law upon the contract in like manneras if he tais action 
had no security for his debt. iract. 

Suc. 80. It shall be the duty of the party claiming 
such lien, when the same is paid and satisfied, to When ten 

, x I > satlafiod 
acknowledge satisfaction of the same inthebookofthe pany mun 
recorder, iu the same manner as satisfaction of n morte edge the 
gage is ontered, and if auch creditor shall refuse oy "™™ 
neglect to acknowledge satistaction as aforesaid, with putung. 
in ten days after payment and request for that purpose — lable cr 
by the debtor, he shall be liable to auy person injured a 
to the amount of such injury and for-costs of suit. 

Sec. 81. That an act creating a lien iv favor Of poponu 
mechanics in certain cases, approved Noy. 4th, 1861, claus, 
and an act amendatory to an act entitled an act grant- 
ing a lien in favor of mechanics in certain cases, oo 
approved Aug. 15th, 1862, be and the same are hereby Poe» 
repealed, but nothing contained in this section shall ` 
affect any proceeding now pending in any of the courts 
of this Territory. 

Sro. 32. This act shall take effect and be in force 
from and after its passage, 

Approved Marelt Ttth, 1864. 
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108 MARRIAGES, 
AN ACT 


- - RELATING TO MARRIAGES. 


Be it enacted by the Council and House of  Representaties 
of Colorado Territory : 


Sec. I. That marriage is considered in lawa civil 
ci Con raet to which the consent of'the parties is essen- 
tial. 
Sec. 2. That all marriages between parents and chil- 
When mar- dren, including grand parents and grand children of 
pageti every degree; between brothers and sisters of the one- 
half, as well as whole blood; and between uneles and 
neices, aunts and nephews, and cousins of first degree, 
are hereby declared to be incestuous and absolutely 
void; and all marriages between negroes and mulat- 
toes, of either sex, and white persons, are also declared 
to be absolutely void. This section shall extend to 
illegitimate as well as legitimate children: Provided, 
that nothing in this section shall be so construed as to 
prevent the people living in that portion of the Terri- 
tory, acquired from New Mexico, from marrying ac- 
cording to the custom of that country. 


Aig yo Beo. 3. That whosoever shall knowingly contract 
guilty ot’ marriage in fact, contrary to the prohibitions in the 
ontw preceding section, and whosoever shall knowingly 
punished by solemnize any such marriage, shall be deemed guilty 
prisonment of a misdemeanor, and upon conviction, shall be pun- 

ished by a fine of not less than fifty, nor more than five 

hundred dollars, or imprisonment ef not less than three 
‘ months nor more than two years, or both, at the discre- 


tion of the court which shall try the cause. 


Marriages, = Sc. 4. That all marriages contracted without this 


gareftbla ‘Territory, which shall be valid by the laws of the 
vaid, country in which the same were contracted, shall be 
valid in all courts within this Territoty : Provided, 
Proviso  nothingin this section shall be construed so as to allow 
bigamy or polygamy in this Territory. 
Who may Seo. 5. That any judge or justice of the peace, cler- 
pona R mmmn or licensed preacher of the Gospel, may per- 
` form the ceremony of marriage in this Territory. 
Minors not Sec. 6, That no judge, justice of the peace, clergy- 
tobe jolaed man, preacher of the Gospel, or other person, shall 


in marriage 


without con- knowingly join in marriage any male under the age of 
gentof pa- 4 e 
rensot twenty-one, or female under theage of eighteen years, 


guardian, without the consent of their parents or guardian, under 


MARRIAGES, 


whose care and government such minor may be: Pro- 
vided, If the parties desiring to be married have no 


parents or guardian in this Territory, then the person ` 


chosen to solemnize the marriage, shall exercise his 
own judgment in uniting them in marriage. Any per- 
sou who shall knowingly violate the provisions of this 
section, shall [be] deemed guilty of a misdemeanor, and 
on conviction, shall be punished by fine not exeeeding 
five hundred dollars. 

Sec. 7. That every person having authority to join 
others in marriage shall keep a record of all marriages 
solemnized before him, and within three months, trans- 
mit a certificate of every marriage, containing both 
christian and surname, to the clerk of the county in 
which such marriage took place. Any person refusing 
or neglecting to make such return, within the above 
- required time, shall forfeit, for every such offense the 
sum of one hundred dollars, to be recovered, with costs, 
by the recorder. 

Sec. 8. That the clerk shall record all such returns 
of marriages in a book, to be kept for that purpose, 
within one month after receiving the same. If any 
recorder shall neglect or refuse to record within the 
said time any return to him made, he shall forfeit one 
hundred dollars, to be recovered with costs, by any- 
person who will prosecute for the same. 

Sec. 9. That the books of marriages [to] be kept by 
the respective recorders, and copies of entries therein 
certified by him,-under his official seal, shall be evi- 
dence in all courts. 

Bec. 10. That if any person, authorized to solemnize 
any marriage, shall wilfully make a false return of any 
marriage or pretended marriage to the clerk ; or if the 
clerk shall willfully make a false record of any return 
of a marriage, he shall be deemed guilty ofa misde- 
meanor and shall be punished by a fine of not less than 
one hundred dollara, and by imprisonment of not less 
than three months. 

Sec. 11. All fines and penalties accruing under the 
provisions of this act, shall be paid into the county 
treasury, for the use of common schools, in which the 
offense was committed. 

Sec. 12. All marriages which have been solemnized 
in this Territory, whether by any president or judge 
of any mining district elected under and acting by the 
laws thereof, or by any justice of the peace or clergy- 
man, prior to the passage of this act, are hereby de- 
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MARKS AND BRANDS. 


claved contirmed and made legal, and all childron, the 
issuo of such marriage, shall have the same right in 
law and equity as if such marriage had been solem- 
nized according to the provisions of this aot. 
Beo. 18. This act to take effect and be in forea from 
and after its an 
Approved March 10th, 1864, 


ame eee 


AN ACT 


JONCRRNING MARKS AND BRANDS. 


Bert enacted by the Counci and Louse of Representatives 
of Colorado Territory: 

Seo. 1. That any person desirous of securing the ex- 
clusive uae of a particular mark or brand, shall have 
the oxclusive right to uso the samo for the marking af 
his or her cattle, horses, mules, asses, hogs, and sheep, 
in the county in which ho or sho resides, on comply: 
ing with the provisions of this act. 

Sro. 2. Such person shall mako and sign a dosorip- 
tion of the mark or brand which he or she may wish 
to adopt, and causo the samo to bo recorded in the 
ofiice of tho county clerk of the county in which he 
or sho resides, and the same description shall not be 
recorded for moro than one resident of the same 
county. 

Sxo. 3. If any porson shall wilfully mark any ot his 
or her cattle, horses, mules, assos, hogs, or shoop, with 
the aame mark or braud previously recorded by any 
rosident of the same county, and hilo the same mark 
shall be used by auch resident, the person so offonding 
shall forfeit for every such offense, the sum of ten dol- 
luvs, to be rocoverad before auy justice of the pence or 
court having con junsdietion, Tf any person 
shall willfully marlp’or brand tho eattle, horses, mules, 
asses, hogs, or sheep, of any other person with his own 
brand or mark, the person so offending shall forfeit 
for avory such offence not less than twenty or more 
than ond hundred dollars, to be recovered before any 


justico of the peace or court having compotent juris- 


diction; and if any ee shall wilfully destroy or 
altevany brand or mark phon any cattle, horses, mules, 
asses, hogs, or shoop, the property of another, the pat: 
son so oftonding shall, on conviction thoveof, before any 


` 
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Justico of the peace or court having competent juria- 
dition, pay a aum of not loss than twenty nor more than 
one hundred dollars, and shall, moroover, pay to the 
injured party all damages. i 

Sko. 4. That nothing horoin shall be so construed as 
to provont one person from using tho brand of another 
poraon with their consent first obtained. 

Suc. 5. All fines and-penaltios incurred by the pro- 
visions of this act, shall bo paid into the county treasury 
for the use of common schools. 

Sro, 6. This act shall take effect and be in force from 
and after its passage, - 

Approved, March 5th, 1864. 


AN AGT 


To AMEND AN Agr extutnep “AN ACT Conceurnine 
Pracnern IN Civip CASES. 


Be it enacted by the Council and House of Representatives 

uf Colorada Territory > j 

Suo, 1. That section two (2) of an act entitled “an 
net vonearning practice in civil eases,” approved Nov. 
jth, A. D. 1861, shall be, and the same is hereby 
unended, so as to read as follows : It shall not be law- 
ful forany plaintiff to suo a defendant, out of the county 
where the lattor resides, or may be found, oxcopt 
in cuses whero the Gebt, contract or cause of notion, 
acerned in the county of the plaintif, or where the 
coutract may have been made specifically payable, 
when it shall be lawful to sua in such county, and pro~ 
vaas may isane against tho defendant, to the sheriff of 
the county where such defondant resides: and in every 
xp cies of personal action, whether in law or in equity, 
when there is more than one defendant, tho plamtiti, 
commencing his action where either of such defend- 
unte reside, may have a writ or writs issued, directed 
to any county or counties where the othor defendants, 
ov oither of thom, may be found: Provided, That if 
n verdict shall not be found, or judgmont rendered 
against the dofondant or defendants, residing in the 
county whero the action is commenced, judgmeut shall 
not be rendered against those defondanta, who do not 
roside in such county, unloss they outor an appearance 
in the cause, 
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Sec. 2. That section forty-eight (48) of said act, shall 
be, and, the same is hereby ‘amended, 80 as to read as 
follows: No writ of error shall operate as a supersedeas, 
unless the supreme court, (or if application be made 
therefor in vacation, some justice of the supreme court,) 
after inspecting a copy of the record in the cause, shall 
order such writ of error to be made a supersedeas, nor 
until the party applying for such-writ, shall file a bond 
in the office of the clerk of the supreme court, with 
the conditions required in cases of appeals, approved 
by the court or justice allowing such order fur a super- 
sedeas, or, if such order shall so direct, then by ihe 
clerk of some court of record; the clerk issuing such 
writ of error, shall indorse thereon that it shall be a 
supersedeas, and operate accordingly; and the parties 
in writs of error, shall be subject to the same judgment 
and mode of execution as provided in cases of appeal. 

Sec. 3. That whenever a plaintiff in any civil action 
pending in any court of record in this Territory, shall 
file in the office of the clerk of the court wherein such 
cause is pending, an affidavit, showing that the defend- 
ant or defendants in such suit, or any one or more of 
them, resides or reside, or hath gone out of this Terri- 
tory, or that such defendant or defendants is or are 
concealed within this Territory, or avoid service of 
process, so that process cannot be served upon hin, 
her or them, or that such defendant or defendants 
upon diligent inquiry cannot be found within this Ter- 
ritory, it shall be the duty of the clerk, to cause a 
notice to be published in some newspaper, published 
in the county in which such cause is pending, or, if 
no newepaper is published in such county, then in a 
newspaper published nearest to such county, for four 
successive weeks prior to the next term of the court in 
which such action is pending, which notice shall set forth 
and state the title of the court in which such action is 
pending, the nature of the action, and, if such action 
shall be brought to recover money, the amount claimed 
by the plaintiff, the names of the parties, and the time 
when. and the place where the next term of court in 
which such action‘is pending will be held, and that if the 
defendants shail fail to appear at the term of court, and 
plead or demur, judgment will be entered by default. 

Src, 4. That it-shall be the.duty of the plaintiff, in 


‘all cases in which notice shall be published, as provided 


in section three of this act, in addition to such publi- 
cation, to leave or cause to be left, at the usual place 
of abode of the defendant or defendants, with some 
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erson above the age of twelve years (if any,) named 
in such ‘notice, and if no such person shall then be- 
found there, then the same shall be posted in some 
conspicuous place upon such abode, a true copy of 
such notice, at least twenty days prior to the term of 
court mentioned therein, unless such plaintiff shall, 
after diligent inquiry, be unable to find any place of à 
abode of such defendaiit™ or defendants, within this 
Territory. It shall also be the duty of such plaintiff, 
if upon diligent inquiry the place where the defendant Notice to be 
or defendants may there be found, can be ascertained, Shon? ™*" 
to send to such defendant or defendants, and to each 
of them, by mail, a true copy of sach notice, properly 
addressed to such defendant or defendants, at the post 
office nearest to the place where such defendant or 
defendants may be found, at least thirty days prior to 
the term of court mentioned in such notice. 

Sec. 5. That if the first pubheation of the notice Timoofpad- 
mentioned in section three of this act, shall not be Maono 
made at least sixty days prior to the first day of the 
term of court therein mentioned, or if such notice shall 
not be left at the usual place of abode of the defend- 
ant or defendants, or if such notice shall not be sent cause shat 
by mail, as provided in section four of this act, the epontin: 
cause shall be continued at the cost of the plaintiff, ` 
to the next succeeding term of the court. 

Sec. 6. That if the defendant or defendants shall Itnede 
fail to interpose a defense to the action, the plaintiff, torposed, 
upon filing the certificate of the publisher of the news- pubtisner to 
paper in which such notice shall be published, showing ?efled, aleo 
that notice hath been published, and‘also the affidavit. servico. 
of some credible person, showing that notice hath been 
left at the usual place of abode, within this Territory, 
of the defendant or defendants, or that after diligent 
inquiry, no place of abode of the defendant or defend- 
ants can be found, within this Territory, and also, that 
notice hath been sent, by mail, to’ the defendant or 
defendants, or that after dilizent inquiry, the place - 
where the-defendant or defendants may be found, can- 
not be ascertained, as provided in this act, shall be 
entitled to judgment against the defendant or defend- Judgmentto 
ants mentioned in such notice, as is now provided by when ` 
law, in eases where personal service of process upon 
defendants hath been made 

Src. 7. That at any time within one year atter execu- Judgmont © 
tion shall be issued, upon any judgment rendered ag atdowhen, 
provided in section six oS this act, uny defendant 
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against whom judgment shall have been rendered, and 
who shall not have beer personally served with pro- 
coss, and who shall not have entered an appearance in 
the action in which such judgment hath been rendered, 
may, after giving rensonable notive to the plaintiff, 
apply to the court in which the record of such judg- 
ment may be found, to set the same aide, and to per- 
mit such defendant to defend agaist such action, and 
if upon such application, it shall gutisfuctorly appear 
to the court, that the defendant or defendauts so 
applying, hal no such actual notice of the pendeney 
ot the suit, as would bave enabled him, her or them 
to iuterpose a defense to the action before judgment 
was rendered therein, and also, that such derendant or 
defendants have a good defense to the action, upon the 
merits, the court shall ser aside and vacate such judg- 
ment, ut the cost of the defendant or defendants 60 
applying, and the cause shall thereafter proceed to 
trial aud judgment, in all es as if such defend- 
autor detendants had originally appeared to the action, 

Bic. 8. That it the plaintiff shall not sue out execu- 
tion upon the judgment rendered, as provided in sec- 
tion six of this act, within cne zem neat after such 
judgment shall be rendered, the same shall, as to all die 
defendants not personally served with process, be, and 
become absolutely null and void, aud of no effect w hat- 
ever, but such avoidance of the judgment, shall not 
be held or constraed to prohibit, or in any manner 
affect che right of the plamtiff to bring a new action 
for the same cuuse. 

zo. 9. The provisions of sections three, fonr, five, 
six, seven and eight of this act, shall apply to cases 
whoreiu foreign corporations and companies are defend- 
ants, except in cases where service may be had upon 
the president, clerk, secretary, cashier or agent of any 
such corporation or company, as provided in section 
four of the act to which this act is an amendment; and 
in in ull such enses, service as provided in said section 
jour, shali be deemed and held to be sutlicient to 
authorize a judginent against any incorporated com- 
pany, whether forcign or domestic. The provisions of 
the sections mentioned above, shall not apply to suits 
commenced by attachment. 

Sue. 10. Thot in all cases pending in any court of 
record, in which the process shall be served upon the 
detendant or defendis. or any of them, ten days 
prior to the term of court, at which the same shall-be 
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mado returnable, and in all eases in which the defend- 
ant or defendants, or any of them, not having been 
served with process, shall notify the plaintiff of his, 
her or their intention to enter his, her or their appear- 
ance at the next term, of the conrt, ten days prior to 
such term, the defendant or defendants, npon entering 
his, her or their appearance in the cause, shall be 
entitled to a rule upon the plaintitt, requiring such 
plaintiff to file a decluration in the case, within threo 
days after such rule shall be entered. 

Bro, 11. In all cases in which a writ of error shall 
be issued, the elerk of the supreme court shall also 
issue a seire facias, or summons to hear errors, directed 
to the sheriff or other officer of the proper county, 
where the defendant or defendants in error reside, or 
may be found, commanding him to summon the 
defendant or detendants in error, to appear at the next 
term of the supreme court, and show cause, (if any,) 
he or they have, why the jndgmeut or decree, men- 
tioned in the writ of error, should not be reversed. If 
there are several defendants im error, residing in dit- 
ferent counties, the plaintiff in error may havo separate 
writs issued to cach of the counties where -such 
defendants reside. 

Sec. 12. That if the plamtiff in error, or other per- 
sou for him, shall at any time file iu the ofice of the 
clerk of the supreme court, an affidavit, setting forth 
that the defendant or defendants or any of them, bas 
ov have gone out of this Territory, so that process can- 
not be served upon him, her or them, or that he, sho 
or they are not residents of this Territory, or on due 
Inquiry cannot be found, or is or are convealed wihin 
this Territory, er evade service of process, or that pro- 
ces3 cannot beserved on him, her orthem, itshall be the 
duty of the clerk to cause publication of notice to such 
defendant, to be made in some newspaper published 
in this Territory, setting forth the pendency of the 
writ of error, the names of the parties, and the time 
when the seire facias, or sammons, may be returnable, 
which notice shall be published for four consecutye 
weeks, and if the {irst inseition of such notice shall 
not be made at least sixty days before the return day 
of the writ of error, the cause shall be continued to 
the next succeeding term of the supreme court, and 
it shall be the duty of the plaintiff in error, or some 
one for him, to send, post paid, by mail, a copy of such 
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of residence of him or them shall be known to, or, after 
diligent inquiry, can be ascertained by the plaintiff in 
error, and upon filing a certificate of the publication 
of such notice, made by the publisher of the newspa- 
per in which the same shall be published, together 
with an affidavit that copies of such notice have been 
sent to the defendant or defendants in error, as herein 
provided, or that the residence of such defendant or 
defendants is ‘unknown to, and cannot, after diligent 
inquiry, be ascertained by the plaintiff in error, the 
cause shall proceed as if the defendaut or defendants 
had been personally served with process. 

Scc. 13 That the bond required in cases of appeals 
to the supreme court, as provided in section forty-one 
of the act to winch this act is an amendment, may be 
approved by the clerk of the district court from which 
the appeal is taken: Provided, That the order allowing 
such appeal, shall direct that the clerk shall approve 
such bond. ; 

Sec. 14. This act shall take effect aud be in force 
from and after its passage, and all laws and puts of 
laws inconsistent with this act are Lereby repealed. 

Approved Feb. 23d, 1864. 


AN ACT 


FURTHER to AMEND AN ACY ENTITLED “AN ACT CON- 
CERNING Practice In Crvin Cass.” 


Be it enacted by the Council and Louse of representatives 
of Colorado Territory: > : 


Sec. 1. That section four of an act entitled “An uct 
cuncerning practice in civil cases,” approved Nov. 5th, 
1861, shall be and the same is hereby amended by 
striking out of the second line of said section the 
words “in the territory,” occuring after the word 
“company” and before the word “summons.” 

Approved, March 9th, 1864. 
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AN ACT 


To EXEMPT SOLDIERS FROM SERVICE BY PUBLICATION IN . 
Suits at Law. 


Be it Enacted by the Council and House of Representatives 
of Colarado Territory: 


Seo. 1. That no citizen of the Territory of Colorado, Seldters vx- 

in the military service of the United States, shall be sorrice by 
z subject as defendants to~the provisions of an act to Publiesion. 

amend an act concerning practice in civil cases, ap- 

proved February 23rd, 1864, during such term of mil- 

itary service. 

Sec. 2, That no citizen of the Territory of Colorado, soiaiors ox 
while in the military service of the United States, shall cmpt tom 
hereafter be liable to suit by attachment, or otherwise, tiu case 3 
while absent from the Territory of Colorado, engaged l 
in such military service. 

Sse. 3. This act to be in force from und utter its 
passage. ‘ 

Approved March 11, 1864. 


AN ACT 


a 


ÜONCERNING PROBATE Courts AND JuSTICcES Or TIL we 
Pace IN CERTAIN COUNTIES. wr oe 


of Colorado Territory : 


Suc. 1. That the several justices of the peace and Juriadtel ton 


probate judges who now, or may hereafter be elected on provato 

and qualfied, in the counties of Costilla, Concejos, jages and 

Huertano, Lake, Park, Summit, Boulder, Weld, Lari- the maco 
. artain 

mer Douglas, Clear Oreck, Fremout, Jefferson, El countes, 

Paso, Pueblo, and Gilpin, in this Territory, shall have 

jurisdiction in civil cases, and authority for the redress _ 

of wrongs committed against the laws of this Terri- 

tory, as provided in this act. 

Sue, 2. That in all actions and proceedings wherein sariateion 
justices of the peace in this Territory now have juris- otjusieet | 
diction, as provided in an act entitled “An act con- extended. 
cerning justives of the peace and constables,” approved 


Oct, 81st, 1861, and the several amendatory acts thereto, 
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the justices of the peace in the said several counties 
mentioned in the first section of this act, shall have 
jurisdiction where tho amount iu controversy does not 
exceed three hundred dollars. 

Reo. 3. Tho proceedings, in actions before justices 
of the peace, in the said counties, shall be as now reg- 
ulated by law, in cases before such justices in this 
Territory. 

Sec. 4. Appeals shall be allowed, and may be taken, 
from the S add dec'sions of the suid justices 
of the peace in the said counties, to the probate courts 
of the said counties respectively, except the county of 
Gilpin, in the same manner and under the same re- 
strictions and regulations as now provided by law ir 
cares of appeals tə the district court, 

See. 6. The probate courts in the said severa) conn- 
ties, mentioned in the firat section of this act, except 
the county of Gilpin, shall have concurrent jurisdic- 
tion with the district courts in all civil cases at Jaw and 
in eqnity, when the debt or sum elaimed shall not 
exceed two thousand dollars. 

Sec. 6. The said probate courts shall be governed 
by the rules of practice and proceedings now pre- 
scribed by law forthe government of the several dis- 
trict courts in this Territory, and said courts shall’ 
possess chancery, as well as common law jurisdiction. 

Sue. 7, The county clerks of the anid several coun- 
ties, mentioned in the first section of this act, except 
the eounty of Gilpin, shall be ex officio clerks of the 
said probate courts in their respective counties, and 
thoy shall pertorm the duties respecting the smd pro- 
hate courts, which are performed by the clerks of the 
d'strict courts respecting anid district courts, and they 
shall reeeive the same fees for services performed by 
them as are now prescribed by law to be paid to the 
élerks of the district courte, 

Ste. 8. The terms of the probate conrts for tho 
transaction of business arising under this act, shall be 
as now provided by law for the transaction of probate 
business, and process may be issued returnable to such 
forms as provided in the act respecting peactico in 
civil cases, and the amendments thereto. 

Suc. 9. Tho said probate courts, in the said several 
counties, are hereby deelared to be courts of record ; 
they shall have a seal, and in their respective counties 
bhall possess all the powers now vested in the district 
courts in this Territory, in all matters in controversy 
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where the debt, or sum claimad, does not exceed two 
thousand dollara: Provided, That until seals shall be Pro" 
provided for tho use of said courts respectively, the 
clerks thereof may use a scrawl as a seal. 

Suc. 10. No grand ur petit jurors shall be summoned 
to attend tho terms of the said probate courts, as pro- Poran" 
vided in relation to the district courts, but in all causes tussim- 
in the suid probate courts, if either party shall demand 
a jury, thoclerk of such court shall issue a venire for venire may 
a jury, and a jury shall be summoned as in cases be- 1e». 
tore justices ot the peace. i 

Sto. 11. All process issued by, or out of the eaid, 
probate courts, shall be directed to the sheriff or any whom uk / 
constable of the proper county, and shall in all other eet ' 
respects be regulated by the law respecting the issuing 
of process from district courts. 

Sxo. 12. Oftivers shall receive the samo fees for BCTV- Peas of of: 
ing procoss, issued our of said probate courts, as in ‘et 
other cases, and jurors and witnesses shall receive the 
name fees for attending upon said courts, as for attend- 
ing upon district courta. 

Sea. 13. The said probate courts shall have the same Power of 


a a courts to 
power to compol-the utteudance of jarorsand witnesses, compi at- 


and to punish for contempt, as is possessed by the dis- Witness,” 
trict courts. \ 

Nec. 14 Appeals and writs of error shall be allowed 
and may be takon and prosecuted from the final judg- Appers 
mont and decisions of the said probato court to the bats onara 
supreme court of this Territory, in like manuer, and garth 
under the same restrictions, regulations and provisions "kun 
of law, as in cases determined in the district courts of 
this Territory, a 

Seo 15. The judges of the probate courts in the 
said sevoral counties, mentioned in the first section of Judgerto 
this act, except the county of Gilpin, shall receive, in dock tee 
all cases ansing under the provisions of this act, a “74°! 
docket fee of tive dollars, to be paid at the commence- 
ment of the suit, but to be taxed as costs therein. 

Seo. 16. Nothing in this act contained shall affect . 
any proceedings now pending before justices of the- wow ponas 
peace and probate judges, nor shall anything in this Yaa 
act contuined, be held or so construed, to apply to any tis act 
other counties in this Territory than those named in 
the first section ot this act. 

Suc. 17. This act shall take effect and bo in full force 
from nud after the passage thereof. 

Approved March lith, 1864. 


? 
f, 


kd 
f 


4 


120 


Mun couno, 
win ro 


é 


Prabato 
Jaage anid 
ubices of the 
peise to 
ave jurta. 
+ dlation, 
Whon, 


~ 


Digs ourrte 


Duty of of 
fear, _ 


Appralecra 


QUARTZ LODE. 
AN AOT 


To DEMNE THE pn or MINERAL AND QUARTZ 
ODES. 


Be it enacted by the Counci and House of- ftepresentatives © 
of Colorado Territory: 


Sro, 1. That all minora and quarts lodos, horenftor 
discoverod, shall conso und terminato, so fir as they 
have nny logal oxistonce, at tho distance of cight hun- 
dred foot in eithor direction tort tho line of tho lodo,) 
from tho oentor of tho discovory hole. 

Bro, 2. This act ahall tako offect nnd be in forco 
from and attor its passage. 

Approved March 11th, 1864. 7 \ 
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To AMEND AN Aotr ENTITLED “An Act Reaunattna 
THE MODE OP PROONEDING IN REPLRVIN. 


Be it cnacted by the Council and House of Representatives 
of Colorado Territory: 

Sno. 1, That in all cases whore personal propdrty, 
not exceeding in vuluo the sun of one hundred dollara, ~ 
shall bo wrongfully or unlawfully taken or dotained 
from the ownor or person entitled to tho possession 
thoroot, such owner or person entitled to the possession 
of such property, may bring an action of roplovin, to 
recovor tho samo, before the probate judge or any jus- 
tico of the pence of the proper county, and in all other 
casos, actions of replovin shall be brought in tho dis- 
trict court of the proper county. 

Neo, 2, That whonovor a writ of roplovin shall be 
nuod out, the officer to whom tho same shall be 
directed and dolivored, shall immediately tako posses- 
sion of the property thoroin mentioned, if such prop- 
orty shall be found within his county, snd shall appoint 
throo disinterested and discreet poner having the 
qualification of votors, and who shall havo paid taxes 
within the county where such action is pending, to 
appraise such property. ‘Che appraisors so appointod, 
shall bo sworn woll and truly to valuo and appraise tho 
property about to be replevined, by the officor havin 
such writ, who ia hereby authorized to administer such 


. Vth, § eG 
í REPLEVIN: ter 
oatha, and’ the approisats’ thus, appointed and sworn,” Dates of , 
shall proceed to value and appraise the proposty abont eee 2s 
to be replevied, and shali receive for their seryiegs the Compeas: . 
following compensation, to be paid by the plaintiff nt pra?” 
tho time the service is performed, but to be taxed as, -> . 
costa in the suit, to abide the result thereof, that ìs to, 

say: In all casos where the value, of the property. 
appraised shall not exceed two hundred dollars, fifty’, 

ceuta each; where the value ofthe property appraised 
exceeds two hundred dollars and does not.exoged five, 

hundred dollars, one dollar each; where the ‘value of, . 

the property appraised exceeds five hundred dollars’, 

and dovs not exeebd two thousand dollara,.one dollar 

aud fifty cents cach; and in all other cases at the rate | 

of three dollurs per day, and also, teu cents per mile 

for cach mile actually and necossarily travelled in going + 

to snd returning trom the place whore the service 

shall be performed : Provide That if the praties tò, ,Proviw. 

the auit shall agree upon the value of the property, no , 

such appraisemont shall be required, but tho value , : 
thus agreed upon, shall be taken to be the true valuo 

of the same. 

Suc. 8 If the defendant or defendants in any action Detendunt 
of roplevin, shall within twenty-four hours after the PAL 
property shall have boon appraised, as provided in segs gf prcperty, 
tion two of this act, make, execute and deliver to. the 
officer serving tho writ, a bond, running to the plain- 
tid! or plaintiffs, as obligecs, with penalty in double 
the appraised value of the property, with good security, 
to be approved by the officer executing the writ, and + >.,-+ 
conditioned that the defendant or defendants will Sovditioss 
delivor the property mentioned in the writ, to the me 
panne or plaintiffs, if such delivery shall be adjudged, 

y the court or justice of the peace or probate judge 
in which or befure whom the cause is pending, an 
whenever and as soon as such delivery shall be ad- 
judged, and furthermore, that he, sho or they will pay _ 
all such judgment, costs, interests and damages, us | 
shall bo recovered by or adjudged to the plaintiff or 
plaintiffs in that action; and if the officer executing ` 
the writ, shall approve such bond, he shall indorse hig 4, 
approval thereon, and restore the property described ` È 
in the writ, to the defendant or defendants, ee : 

Sro. 4. If tho dofendant or detondante shall not give Piasitg + 
bond, aa provided by section three of this uct, the bond when, 
oflicer oxecuting the writ, before dolivoring the prope 
arty therein described to a plaintiff or plaintifs, shall 
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take from such plaintiff or plaintiffs a bond, with good 


security, to be approved by such officer, running to’ 


the defendant or detendants a3 obligecs, with penalty 
in double the appraisal value of the property, and 
conditioned that such plaintiff or pluintitts will prose- 
cute such suit to otteet hud without delay, and will 
mako return of the property, if return thereof shall be 
awarded, and save and keep harmless the oflicer exo- 
enting the writ, iu roplevying, such property; and if 
such officor shall approve such bond, he shall there- 
upon deliver the property to the plaintiff, If thé plain- 
tiff or plaintitts shall not within u reasonable timo, 
execute such bond and deliver the same to the officer 
executing the writ, such officer shall restore the prop- 
erty to the possossion of the defendant or defendants. 

Seo. 5. The bonds taken by officers in accordance 
with the provisions of this act, shall bo returned by 
the officer taking the same, to the court in which, or 
the justice of the peace or probate judge before whom 
the action in whivh the same are tuken, is pending, and 
if any officer to whom any writ of replevin shall be 
directed and dolivered., shall fail to take and rotorn a 
bond, as required by the provisions of this act, or shull 
return a bond insuffivient as to the form thereof, or 
security therein, or otherwise, such officer shi ll pay to 
the party or parties injured, all damages and costs, which 
he or they shall sustain or be put to, in consequence of 
such fuiluro or neglect, to bo recovered by an action 
on tho case in the district court. 

Seo, 6. If the gooda and chattels specified in the 
writ of replevin, shall have been replevied and deliv- 
ered to the plaintift, and such plaintiff shall recover 
judgment in the action, he shall recover dumages for 
the detention of the property, while in the possession 
of the defendant, and shall also have judgment that ho 
retain possession of such property. It such property 


- 


shall not have been replevied and delivered to the’ 


plaintiff, such plaintiff, in caso he shall recover judg. 
ment in tho action, shull be eutitled,.in addition to lis 
judgment for damages and costs, to n further judgment 


that such property bo replevied and delivered to the 


plaintiff without delay. |: 

Sro. 7. If the goods and chattels specified in the 
writ of replevin, shall huve been replevied and dotiv- 
ered to the plaintiff, and such plaintiif shall tail to 
Renee his suit with affvet end without delay, or 
shall dismiss hia suit, or suttor a non-suit or discontin- 


ety a 
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nance, or if the right of property, or to the possession 
thereof shall be judged aguinst him, the court, jus- 
tice of the pence or probate judge shall give judgment 
for a_return.of the property taken, to the defendant, 
and damages for the use of the property, from the time 
it was taken until the return thercof shall be adjudged, 
and also for tho costs of suit. If such property shall 
shall not have been replevied und delivered to the 
plaintiff, and snch pluintift shail fail to proseente his 
anit ns aforesaid, or shall dismiss his suit, suffer a non- 
suit or discontinuance, or the right of property ot the 
possession thereof shall be adjudged against him, the 
dofendant shall recover his costs. 

Seo. 8. In all actions of replevin, the party entitled 
thereto, shal! have execution upon the judgment ren- 
dered in tho action, coLformably thereto, and the 
officer to whom such execution shall be directed and 
delivered, shall proceed in the same manner to cullect 
any moneys directed to be collected upon such execu- 
tion us upon executions aguinat property in personal 
actions, and when such execution shall direct the 
officer to re, Jovy any property and deliver the same to 
tho party in whose tvor the same shall be issued, such 
officer shall possess the same powers in respect to the 
replevying the property described in such execution, 
as aro now provided by law, upon the execution of 
writs of replevin. 

Src, H, If at any time the condition of any bond 
required by the third or fourth sections of this act, shall 
be brakon, the obligee or obligees therein, may sue and 
maintain an action on such bond, for the recovery of 
such damages as may have been sustained in conse- 
quence of the breach of such condition. 

Sro. 10. In all actions tpon bonds given as required, 
by tho third and fourti. sections of this act, where the 
merits of the case have not been determined in the 
action of replevin, in which-such-bend was given, the 
defondant may plond such fact, and also their title, or 
the title of any one or more of them, to the property in 
dispute in euch action of replevin, except in cases 
where thie plaintiff in such action of aplec shall 
havo voluntarily dismissed his suit or submitted to a 
non-suit therein. 

Beo 1L. Whenever a plaintiff in auy action of 
replevin, ponding in any court of record in this Terri- 
tory. shall file au affidavit, as provided in the eighth 
section of an act entitled “an act congerning practice 
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in chancery,” approved Oct. 24th, A. D. 1861, tho 
clerk shall cause publication to be made, as provided 
in said section of said act, and after such publication 
shall be made, the csuse shall proceed in the same 
manner as if the defendant had been personally served 
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in the justice of [the] peace or probate courts, and it 
shall appear upon the return of the writ that the 
defendant has not been personally served, and no 
nppeurance be entered for him, the justice or probate 
court shall continue the case ten days, and immediately 
cause a notice to be posted in three of the most public 
laces in the neighborhood of said justice, as in cases 
ee as near as may be,) of attachment against non- 
resident defendants before justices of the peace. 

Nec. 12, In all actions of replevin brought before a 
justice of the peace, or, probate judgo, the writ ot 
replevin may be issued, directed to any constable of 
the county in which such action may be brought, and 
any constabie to whom such writs may be delivered, is 
hereby empowered, authorized and required to cause 
an appraisement to be made, to receive and approve 
all bonds, and in all things to execute such writ of 
replevin in the manner prescribed by this act, and the 
act to which this is an amendment, and to perform all 
acts in executing such writ, as are or may be required 
of sheriffs in this Territory in executing writs of 
replevin. 

Sec. 13. In all actions of replevin brought before 
justices of the peace and probate judges, the proceed- 
ings shall be regulated by this act, and the act to which 
this act isan amendment, and in matters not mentioned 
in said acts, such proceedings shalt be regulated by 
the act concerning justices of the peace and constables, 
and the amendments thereto. 

Src. 14. Sections four, six, seven and eight, of the 
act to which this act is an amendment, and section one 
hundred and three of an act entitled “an act concern- 
ing justices of the peace and constables,” approved 
Oct. 81st, A. D. 1861, shall be and the same are hereby 
repealed, but such repeal shall not affect proceedings 
now pending, or rights acquired under said sections. 

Sec. 15. This act shall take effect and be in’ force 
thirty days atter the same shall be approved by the 
Governor of this Territory. 

; Approved March sd, 1864. 
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AN ACT 


To AMEND AN ACT ENTITLED “AN AoT PROVIDING FOR 
tHE COLLECTION OF THE REVENUE. À 


Be it enacted by the Council und House of Representatives 
of Colorado Territory: 
Sac. 1. That section one of an act providing for the Ordinary 

collection of the reveune,. approved November Tth, enwa 

A. D. 1861, beso amended in the eighth line of said 

section as to read, “not exceeding ten mills on the 

dollar, and a poll tax not exceeding two dollars, or two 

day’s road labor.” 

Neo. 2. That section vine be so amended in the gorpors- 
fourth line{of said section as to read : “shalkbe assessed “°P* 

to such corporations or companies,” instead of ‘is 

taxed through the shares of the stockholders.” 


Src. 8. That section seventeen be so amended as to Attowor to 


provide for the assessment in “June,” instead of form with 
“ March,” in each year, the same to be conducted as when” 
provided in section seventeen. 

Sro. 4, Thatsection twenty be so amended as to read: Ceneu 
“on or before the first day of June, in each year, the tarnish in- 
county commissioners shall provide the assessors with “e00. 
suitable blank forms for assessments.” 

Sro. 5. That section twenty-five be so amended ag Amewment 
to read: “on or before the fifteenth day of July,” in- delivered. 
stead of ‘the first day of June.” 

Sgs.6. That section twenty-seven be so amenced as County att 
to read: “immediately after the assessment roll is cor- strass or 
rected,”” instead of “as soon as practicable after the PrPer 
ussessment roll is filed;” and section thirty. be. so 
amended as to read: “on or before the first Monday 
in August,” instead of “ fourth Monday in July. 

Sue. 7. That section thirty-one be so amended that 1ime when 
the assessment roll shall be corrected as therein pro- roh mahi be 
vided between the fifteenth and twenty-fifth days of ‘7s 
July, and public notice shall be given by the board of 
correction of the time and place the same shall be cor- -, 
rected; and section thirty-two be so amended as to Gaunt 
read: “on the fourth Monday of Fuly,” instead of 13 4" 


“second Monday.” 


Sec. 8. That section thirty-four he so amended in wen to 
the tenth line of said section, as to read: on or before anemi tim 


the first day of September,” instead 6f“the fifteent 
day of August.” i ER 
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Sro. 9. That section thirty-five be amended after tho 
word “list” in the fifth line of said section, so as to read: 
“and he is required to attend at his office during the 
month of September, to receive taxes, and at such 
places in the different precinets, in his county, as he 
shall appoint, between the first and last days of Octo- 
ber;” and after the word “taxes,” in the the thirteenth 
line, so as to read: ‘and all the, tares, cAcept delin- 
quent tax on real estate, shall be collected, and the 
Torr.torial tax returned to the Territorial treasurer's 
oftice, on or before the fifteenth day of December, in 
each year, 


Src. 10. That section ,thi:ty-nine be so amended as 
to read: “that no demand of taxes shall be necessary, 
but it is the duty of every person subject to taxation 
to attend in the township or precinet, at such time and 
place as the treasurer shall appoint, between the first 
and fifteenth days of October, and pay his or her tases, 
and if any person shall neglect to pay it before the 
fifteenth day of October following the levy of the tax, 
the treasurer is directed to make the same by distress 
and sale of his or her personal property. 


Sro. 11. That section siaty be so amended as to 
read: “it shall be the duty of the treasurer of each 
county to make a settlement annually with the county 
elerk, or board of county commissioners, between the 
first and fifteenth days of December, and the county 
élerk shall, immediately after such settlement is mado, 
transmit to the auditor of the Territory a statement, 
under his official seal, upon blanks provided by the 
auditor for that purpose, showing the exact condition 
of the Territorial revenue in his county, and the bal- 
ance due the Territory. Any county treasurer 
who shall neglect to pay over to the Territorial trens- 
urer the balance so found due, within ten days after 
such settlement, shall forflit to the Territory tive per 
cent, per mouth upon such balance, until the same is 
paid. : 


Sec 12. That an act to amend an act entitled “An 
act providing for the collection of the revenue,” ap- 
proved August 14th, 1862; an act supplementary to 
an act providing for the collection of revenue, approved 
\ November Tth, 1861, approved August 15th, 1862; also 
an act to increase the revenue, approved August 15th, 
1862, be and the same are hereby repealed. 


ROADS. 


Sec. 18. This act shall take effect and be in force 
from and after its passage. 
Approved March 10th, 1864. 


AN ACT 


Concenrxina Roavs anp Hianways. 


Be il enacted by the Council and House of Representatives 
of Colorado Territory: 


Sec. 1. All roads shall be considered public high- 


~ ways which have been declared such by the Legislature, 


or which have been or may hereutter be declared such 
by the county commissioners within their respective 
counties. 

Sxo. 2. The board of commissioners shall divide 
their counties into suitable road districts, conforming 
us nearly as may be to the election precincts, and 
appoint un overseer for cach district, to serve until the 
next gencral election, when, and annually thereafter, 
such overseer shall be elected in the same manner as 
other precinct ofticers, 

See. 8. The county clerk shall notify each person 
who has been appointed road overseer, within ten days 
after such appoinzment hus beet made, informing him 
of such appointment, and describing the boundaries 
of his district. o 

Sco. 4. The overseers shall receive for their services, 
while in actual employment, the same pay per day as 
is allowed to the commissioners of their respective 
counties. 

Sec. 5. The boards of commissioners in their re- 
spective’ counties, may levy a property tax for road 
purposes, which shall not exceed fifty centa on each 
one hnudred dolars, to be levied and collected in the 
same manner, at the same time as other property taxes 
are levied and collected, and a road tax on all able- 
bodied men, between the ages of eigliteen and difty 
years, of fivodothis cach per annum, or instead thereof, 
two days work on the public highway: Provided, that 
the provisiv is of this act, so far as they relate to the 
road tax, shall not apply to any jucorporated city or 
town of this Territory. 

Seo. 6. The property tax, ro levied, shall be collected 
by the county treusurer, and paid out on the orders of 
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the overseer, countersigned by. the chairman of the 
board of commissioners, which: board shall apportion 
the road fund to the several road districts; but “the 
road tax shall be collected by the overseers in their 
respective districts: Provided, That the board of com- 
missioners shall require a bond, of any overseer, to 
secure the paymeut of any money that he may receive 
under the provisions of this act, 


Sec. 7. The road overseers shall cause all the public 
highways within-their respective districts to be kept in 
good condition, and clear from obstructions. 

Sec. 8. When any bridge is to be built, the estima- 
ted cost of which shall exceed fifty dollars; the work 
shall be given out by contract, and the overseer of the 
district shall post written notices in two of the most 
public places of his district, and one at the court house 
door, twenty days before the letting of such contract, 
and all eontracts shall be awarded to the lowest respon- 
sible bidder, subject to the approval of the board of 
commissioners. 


Sko. 9. Each road overseer shall, between the first 
day of June and the the fifteenth day of September in 
each year, notify all persons in his district, subject to 
road tax, to appear at such time and place, and with 
such tools, as he may designate, to perform the amount 
of work named in lieu of said tax; Prowded, That 
nothing contained in this section shall prevent the over- 
seer from calling out any of such persons to perform | 
such work at any time previous to the first day named 
in this section, when he shall consider such work 
needed. 

Sec. 10. Any person neglecting or refusing to per- 
form such work, according to the order of the over- 
seer, shall then become liable to pay the road tax, and if 
such tex is not paid before the first day of September, 
such person shali be considered a delinquent, and the 
overseer shall proceed to levy upon and sell at public 
auction, after giving ten days notice, to the highest 
bidder for cash, any property of said delinquent, or 
so much thereof as may be necessary to satisfy such 
delinquency and costs. f 

Sec. 11. Each road overseer shall report to the board 
of commissions, at their regular meeting, on the first 

onday in October of each year, a list of all persons 
in his district subject to a road tax; the names of all 
persons who have performed the work instead thereof; 


N 
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amount of money collected and paid out by him; from 
whom received; to whom, and for what paid; the 
number of days he himself has been in actual service, 
and a list of delinquents. 

Sec. 12. Whenever a petition shall be presented to 
the board of commissioners of any county praying for 


a county road to be laid out within the county, or a mi 
wagon road from the dwelling of any person to any t 


public road, or from one—public road to another, and 
designating the points therein, the board shall cause 
notice to be given to the owners of the land on which 
said road is to be located, and if objections shall be 
made by any of them, the board of commissioners 
shall consider the same at their next regular meeting, 
and if they shall be of the opinion that such road is 
necessary, they shall appoint three persons as viewers 
to view out and locate such road, and upon the return 
of the certificate of the viewers, shall declare the same 
to be a public highway. z i 

Sec. 13. All Territorial and county roads shall be 
sixty feet in width; all other roads shall be thirty feet 
in width: Provided, This section is not to apply to 
mountain roads. 

Sxc. 14. If any person shall obstruct or injure, or 
cause to be obstructed or injured in any manner, any 
public road or highway; or shall wilfully destroy 
or injure, or cause to be destroyed or injured, any 
bridge, he shall be liable -to prosecution before any 
court having competent jurisdiction, by any commis- 
sioner of the county or overseer of the district, in the 
name of the county, and on conviction thereof, shall 
be fined any sum not exceeding one hundred dollars, 
and shall pay the cost of removing such obstruction, 
or repairing such road or bridge, together with costs 
of suit, aad moreover be liable to the ‘party injured 
thereby. : 

Sec. 15. All fines collected under the provisiona of 
this act shall be paid into the county treasury for the 


use of the road district in which the same were col- i 


lected. 
Sec. 16. All acts and parts of acts, conflicting with 
this act, are hereby repealed. š : 
Approved March 1ith, 1864. ` 
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AN ACT 


To AMEND AN ACT ENTITLED “AN ACT TO ESTABLISAR 
AND REGULATE TERRITORIAL Roaps. f 


Be ul enacted by the Council and House of Representatives 
of Colorado -Territory : 

Sec. 1. That the first section of an act entitled “An 
act to establish and regulate Territorial roads,” is 
hereby amended, as follows, to-wit: Insert in the fourth 
line of the first section of said act, after the words 
“Colorado City,” the following clause: “from a point 
where the Denver City and Pueblo road leaves the 
Platte river, near William Fisher's ranche, running up 
the east side of said river to a point on Plum creek, 
within one mile of its mouth, then up Plum creek val- 
ley to the forks of East and West Plum creek, thence up 
the west branch to Sorter’s ranche, and thence along 
the base of the mountains to Monument creek, to again 
intersect the Denver City and Pueblo road, near Gar- 
lick's ranche in El Paso connty.” 

Beo. 2. This act shall take effect.and bein force from 
and after its passage. 

Approved March 11th, 1864. 


AN ACT 


To AMEND AN AOT ENTITLED AN Acrt to ESTABLISH 
AND REGULATE TERRITORIAL Roaps.’’ Appoven Ava. 
15TH, 1862. 


Be it enacted by the Council and House of Representative 
of Colorado Territory: 

Szo. 1. That section one of said act be amended, 
and is hereby amended, by inserting between the words 
« Huerfano” and “from,” in the last line but one of 
said section, the words “by way of the ‘ Moscho Pass’ 
to Fort Garland.” 

Src. 2. This act shall take effect and be in force 
from and after its paee 

Approved March 11th, 1864. 
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ROADS, 
AN ACT 


For tue Porrorron or Roaps. 
Be it enacted by the-Council and House of Representatives 
of Colorado Territory: 


Seo. 1. That no person, or mining, ditch, or milling 
company shall be allowed, by virtue of any charter or 


law granted or made for mining, milling, irrigating, or ° 
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other purposes, to dam the waters of any stream in this dam 


erritory, so that the water or waters raised by such 


damming shall flow back to a higher pointor mark on "7 


the margin of said streams than high water mark, or 
so that the water thus dammed shall overflow any 
wagon road or other road running or being situated on 
the side or banks of said streams, or so as to cause the 


waters so dammed to undermine, weaken, or damage ~ 


any bridges, walls, or embankments of such roads. 
Ee. 2, Any person violating the first section of this 
act, shall be liable to a fine not exceeding five hundred 
dollars, hor less than ten’ dollars, to be recovered by 
action of debt in any court having competent jurisdic- 
tion in this Territory, and shall also be liable to the 
party iujured for any damages resulting therefrom, to 

e recovered by an action of tresapass on the case. 
Beo. 8. Any company, whether chartered by the 


. Legislature, or organized under any act of this Legis- { 


lature, authorizing the organization of companies for 
any purpose, who shall be found guilty of a violation 
of the first section of this act, shall be liable to pay the 
party injured twice the sum of actual damages done 
to said roads or bridges, which may be recovered by 
an action of trespass on the case, in any court of record 
in this Territory. 

Src. 4. That fines accruing, by the provisions of this 
act, shall be paid into the conny treasury for the use 
of the common schools of this Territory. 

Sse. 5. This act to take effect and be in force from 
and after its pasage. 

Approved March 11th, 1864. $ 
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SCHOOLS. 
AN ACT 


~ To LEGALIZE THE ACTS OF THE SUPERINTENDENT OF 


COMMON SCHOOLS AND TO PROVIDE For Fimirne 
VACANCIES 1N SAID OFFICE. 

Be it enacted by the Council and House of Representatives 
of Colorado Territory : 


Sec. 1. That the appointment of William S. Walker 
as Superintendent of Common Schools, to fill the 


© 


é monay occasioned by the resignation of W. J. Curtice, 


Owner of 
dog Hable 
for damage 


ok 


à 


is hereby legalized and confirmed: Provided, that this 
section shall apply to the official acts of said Walker, 
heretofore had and done, and shall not be held or con-- 
strued to continue the said Walker in office. 

Sec. 2. Thatthe Governor of the Territory is hereby 
authorized to fill all vacancies in said office that may 
oceur in the interim between the sessions of the legis- 
lative assembly, and by and with the advice and con- 
sent of the Council, to appoint a successor to said office, 
upon the expiration of his term of office. 

Szo. 3. That the Governor, by and with the advice 
and consent of the legislative Council, shall, during the 
present session of the legislative assembly, and bien- 
nially'thereafter, appoint a superintendent of common 
schools for this Territory, who shall hold his office for 
the term of two years, and until his suceessor shall be 
appointed and qualified, and who shall perform such 
duties and receive such salary as is now or may be 
hereafter provided by law: Provided, that the term 
of office of the first appointee shall be held to 
have commenced on the day of the passage of this act. 
_ Approved March 10th, 1864. 
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AN ACT 


For THE PROTECTION or SHEEP ANDTO Pronrsrt PAs- 
TURING THE SAME IN CERTAIN LOCALITIES. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory: 

Sec. 1. That if any dog shall kill or injure any sheep, 
the owner or harborer of such dog shall be liable for 
all damages that may be sustained thereby, to be re- 
covered ty the party injured before any court haying 


competent jurisdiction. 


_ SHEEP, 


Src. 2. It shall be lawful for any person, at any time, 
to kill any dog which may be found running, worrying, 
or injuring sheep. 

Seo. 3. That if the owner of any dog which is in 
the habit of running from home and wandering about 
without the presence of its owner, shall refuse or neg- 
lect to confine such dog, after due notice given of its 
wandering habits, it shall be lawtul for any person to 
kill such dog wherever it-may be found running about 
off the premises and away from the presence of its 
owner : 

_ _ Bec. 4. No herd or flock ot sheep numbering more 
than twenty, shall be kept or pastured for more than 
one week, within the limits of the cities of Denver or 
Golden City, or any town or village in either of the 
counties of Costilla or Huerfano, or either or any of 
them, or within two miles of either of said cities, towns 
or villages, and any owner or keeper of sheep, or other 
person who shal! violate the provisions of this section, 
shall be fined for the use of the county in which such 
violation sball take place, the sum of twenty-five dol- 
lars for each and every day that any such herd shall be 
kept or pastured in violation hereof, to be recovered 
by action instituted by any person, who shall feel him- 
self aggreived, in the name of the People of the Ter- 
ritory of Colorado, and in any court of competent juris- 
diction : Provided, That this act shall not be construed 
to prevent the owner of-such sheep from herding or 
pasturing the same on the land of such owner. l 

Sec. 5. This act shall take effect and be in force 
from and after its passage. i 

Approved March 4th, 1864. 


AN ACT 


PROVIDING FoR THE COLLECTION oF TAXES FROM Nox- 
RESIDENT Stock OWNERS. 


Be it enacted by the Counci and House of Representatives 
of Colorado Territory : 


Szo. 1. That any person or persons, being non-resi 
dents of any of the several counties within this Terri- 
tory, may keep and herd, for grazing purposes, cattle, 


such counties, except those especially prohibited by 
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glaw, for the period of one year thereafter, by first pay- 
ing to the treasurer of the county wherein the said 
stock may be kept and herded, the sum of fifty cents 
for each and evéry animal so kept and herded in.said 
county, three-fourths of which sum of money shall be 
applied to the-use of the county, and thè remaining one- 
fourth shall be paid to the Territorial treasurer for the 
use of Territory: Provided, That the the sum of twenty 
cents only shall be collected on each and every 
sheep so kept and herded as aforesaid: and Provided, 
Feesprovi- Also, That the said fifty and twenty cents respectively, 
~  dedto bein shall be ın lieu of all taxes upon said animals, 
onthestck whether for county, school, or Territorial purposes, 
during the period preceding the first day of June in 
each and every year. 
pay ofnen Sec. 2. It shall be the duty of every non-resident 


resident 
owrerde- owner or owners of animals, mentioned in the first 


E, section of this act, or his or their agent, desiring to 
thene’” keep and herd stock within any county in this Terri- 
tory, as hereinbefore provided, to set out in a certificate 
under the hand of said owners, his, her or their agents, 
the number of animals, whether neat cattle, horses, 
mares, geldings, mules, asses, and sheep, together with ; ~ 
the brands, if any, upon the same, and file the said cer- 
tificate with the recorder of the county in which said 
animals may thereafter be kept, and herded, which cer- 
tificate may be in the following form, to wit - 
naa. “Ene Territory of Colorado, \ 
Ceruficale “emn — County. 
The undersigned, owner (or agent of the owner, as 
j the case may be) of the following described animals, ; 
proposes to keep and herd the same for grazing pur- 
poses, within the county aforesaid, to wit: (describing 
the number of animals of each kind respectively, with 
brands, if any,) from the day of ——— A. D., 


)18—, until the day of ——— A. D., 18—. 
(Signed,)- se a oe es 
certitate Which certificate may be acknowledged before the re- 


knowiedgead COrder of the county, by the person executing the same, = 


which acknowledgment endorsed upon said certificate 
may be in the following form 

The within certificate was acknowledged before me, 
this day of —-———— A. D, 18—. 


\ ee R a ae SES 


Recorder of ———— County. 
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" Sec. 3. It shall be the duty of the recorder, upon Recorder tu 
said certificate being acknowledged and filed, to keep of cenit- 
an index of the same in his office for the inspection of eriy wg 
all persons, as is now provided by law in similar cases, ‘treasurer 
and within ten days after the filing of the same, to cer- 
tify a copy of said certificate, under his hand, to the 
treasurer of the county; it shall be the duty of the Troasurerw 
county treasurer, immediately to enter an abstract of sume ad 
said certificate upon the tax list of the then current collect ilie 
vear, in his hands, and to collect the sum of money 

due and payable from the owner or owners of said 
animals, his, her, or their agents, within twenty days 
thereafter, if the same shall not previously be paid, by’ 

distress and sale of said stock; or so much thereof as Ms die 
may be necessary to pay the said sum of money, with 

all costs accruing therefrom, in the same manner as is 

now provided by law for the annual collection of taxes 

assessed upon personal property, without any further 

warrant to him for that purpose, and when said money Money so 


shall be collected by the said treasurer. he shall credit bo areditok - 
the same to the territorial, county, school, and road Sawet 
funds respectively, in the same proportion as other "4 
taxes. 7 

Sec. +. The recorder of the county shall, as county Further du- 
clerk, also charge the amount due on each certificate comer” 
so filed, to the amount of the annual warrant of county 
taxes delivered to the county treasurer; he shall receive Fees of re- 
the sum of one dollar from the person filing said cer- i 
tificate, which sum shall be in full of all fees for his 
services in each casc. The treasurer of the county fecsot i 


shall receive the same fees as are now alluwed by law 
for the usual collection of taxes for similar services. 


Src 5, Any non-resident owner, or owners, of Penalty for 
herding 


animals specitied in the first section of this act, his, stock wim 
her, or their agents, who shall keep and herd for gra- terina 
zing purposes, his, her, or their animals, in any county 
in this Territory, without having first filed his, her, or 
their certificate, acknowledging the same, and paying. 
the amount of money per head, as is hereinbefore pro- 
vided, shall forfeit and pay the sum of two dollars for 
each and every head of stock so kept and herded, ex- 
cept sheep, upon which latter named animals shall be 
forfeited and paid, the sum of one dollar for each and 
every head thereof, which said sum of money per head ‘ 
shall be collected by an action of debt m the name of 
tne county in which the said animals were so kept and 
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herded, three-fourths of which sum shall be applied 
to the use of the county,and the remaining one-fourth 
for the use of the Territory. 


Duties of Sec. 6. It is hereby made the duty of the county 
n commissioners, and also of the county attorney of any 
andgounty county in which any animal, belonging to any non-resi- 
dents of said county, shall be kept and herded without 
first having complied with the provisions of this act, 
upon information received of the same from any per- 
son or persons, either verbally or in writing, to insti- 
To instituto tUte Proceedings in the name of the county against 
proceedings Such non-resident owner or owners, according to the 
provisions of the lsst preceding section of this act, 
in any court of competent jurisdiction, and if the 
owner or owners of said animals are not known to said 
commissioners or county attorney, then, and in that 
Agent of case, it shall be lawful to make the agent of such non- 
nonresident resident owner or owners of said animals, or any per- 
bemadede- son or persons having the care or custody of said ani- 
' mals, the defendant or defendants in said suit, and 
service of the summons in debt upon such agent or 
person having the care or custody of said animals, shail 
be considered and held to be personal service upon the 

owner or owners of said animals. 


F Src. 7. In any case when the non-resident owner 

ttachment . 

twisuom Or owners, or the agent or person having the 

an care or custody of any animals of such non-resi- 

stoek, dent owner or owners shall, pending proceedings 
instituted as is provided in the last preceding section 
of this act, drive ormove said animals out of the county, 
with intent to move the same out of the Territory, 
with intent also to evade the payment of the forfeiture 
provided in section five of this act, upon oath in writ- 
ing being made by one or more commissioners of the 
county, or county attorney of said county, or other 
person in behalf of said county, of such removal, and 
filed with the clerk of the district court of the proper 
county, the said clerk shall issue the attachment in the 
same manner as is now provided by law in other cases, 
to the sheriff of the county in which said animals were 
so unlawfully kept and herded, directing him to seize 
said animals, or so much thereof as may be necessary 
to pay the said sum of money mentioned in the affida- 
vit filed in said case, and all costs and charges, in-:the 
game manner as is now or hereafter may be provided 
in attachment in other cases. 


TREASURY DEPARTMENT. 
Ẹ 

Sc. 8. It shall not be necessary for the county, nor 
any person or persons in behalf of the county, in such 
proceedings, to enter into bond and security as is now 
provided ih sections four and five of an act of the 
Legislative Assembly, entitled “An act regulating the 
mode of preceedings in attachments in the district 
courts,” passed October 29th, 1861; but this provision 
shall not, in any case, preelude the party injured from 
prosecuting his action against the county for all costs 
of said suit, and such damages as shall be awarded 
against the said county for the wrongful suing out of 
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the said attachment in cases where the county fails to__ 


prosecute the said suit with effect. 

Sec. 9. Whenever any non-resident owner or owners 
of animals, his, her, or their agents, shall desire to 
drive or remove said stock out of the county in which 
the same were kept and herded, according to the pro- 
visions of this act, into any other county of this Ter- 
ritory, for grazing purposes, no additional sum shall 
be charged said owner or owners, his, her, or their 
agent: Provided, Said owner or owners, his, her, or 
their agent, shall file a certified copy of the certificate 
filed with the recorder of the county wherein said stock 
was kept and herded, with the recorder of the o 
into which said animals may be so driven or removed. 

Sse. 10. This act shall take effect, and be in force, 
on and after the first day-of June, A. D. 1864. 

Approved, March lith, 1864. 


AN ACT 


To AMEND AN ACT ENTITLED “AN ACT TO ORGARIZE 
tHE Treasury DEPARTMENT, APPROVED Nov. 6TH, 
A. D. 1861. 


Be ut enacted by the Council and House of Represeniatives 
of Colorado Territory : 

Seo. 1. That section one of an act entitled “an act 
to organize and establish the treasury department,” 
shall be so amended as to read as follows: There shall 
be appointed at the present session of the legislative 
assembly, for the year A. D. 1864, and every two 
years thereafter, by the Governor, and with the advice 
and consent of the legislative council, a territorial 
treasurer and territorial oo of public accounts. 
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Term ofoS who shall hold their offices for two years, and until their 
ca, ` È ‘ 
successors are duly appointed and qualified, in accord- 
ance with the provisions of this act, who shall keep 
their respective offices at the seat of government, they 
shall- bo commissioned by the Governor, and take the 
oath of office prescribed by law, which shell be endorsed” 
on their several commissions. 


Bont of Sro. 2. That the words “ten thousand,” in section 
treasurer: two, in the second line of said section, be stricken out 
and the words “twenty thousand” inserted in lieu 
Bontot — thereof, and the words “five thousand,” in the fifth line 
audtior > ° . . 
of said section, be stricken out, and the words “ten 
thousand” inserted in licu. thereof. 
Expenses of Src. 3. That section seven of said act be stricken 
omo paid ont, and the following section inserted in lieu thereof: 
torial troas- The auditor and ‘treasurer shall be allowed the sum 
of one hundred dollars per annum each, out of the 
Territorial treasury, to pay for books, stationery, fur- 
niture, office rent and fuel. 


Collectors Seo. 4. That the words “first Monday in October,” 
text, in section one, article four, in the fourth line, be 
accountsto stricken out of said section, and the words “on or 
auditor. r . n> 
before the 15th day of December, in each year,” in- 


sorted in licu thereof. 


DPamagostor SEC. 5. That the words “two and a half per centum,” 
fiting fo, in scction two, article four, be stricken out in the sev- 
ue Areas enth line of said section, and the words “five per 
' centum per mouth,” be and tue same are hereby 
inserted in lieu thereof. 
Proceods of Suc. 6. That the words “siaty days,” in section 
distress and tive, article four, in the sixth line thereof, be stricken 
in, out, and the words “fifteen days” inserted in heu 
thereof, and the words ‘first Monday in October,” in 
[the] seventh and eighth lines, be stricken out, ana 
the words “onor before the 15th day of December, in 
each year,” inserted in lieu thereof 
Relaiveto SEC. 7. That the word “Secretary,” in [the] first 
componer line of section fifteen, article five, be stricken out, and 
ter,&e. = the word “Governor” inserted in lieu thereof, and the 
word “Governor” in the first line of section sixteen, 
be stricken out, and the word “Secretary” inserted 
in lieu thereof. 
Ropealing Sec. 8. Thatsection two, article six, of said uct, be and 
clause, fs hereby repealed, and the following section inserted in 
wateryor lieu thereof: The auditor shall receive a salary of eight 
auditor. = hundred dollars per annum, and the treasurer a sal- 
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voks r Snor hi Salary of 
ary of six hundred dollars per annum, which shall be Salary of 


paid quarterly out of the Territorial treasury. 
Approved March 11th, 1864. 
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AN ACT 


Presoripine .RULES AND REGULATIONS FOR THE Exn- 
CUTION OF THE TRUST ARISING UNDER THE ACT OF 
CONGRESS, ENTITLED:“‘ AN ACT FOR THE RELIEF OF 
Crvzzuns oF TOWNS UPON LANDS oF THE UNITED 
STATES UNDER CERTAIN CIRCUMSTANCES.” 


Be it [enacted] ordained by the, Council and House of Rep- 
resentatives of Colorado Territory: 


Sero. 1. When the corporate authorities of any town, 
or the judge or judges of the county court, for any 


county in this Territory, in which any town may be Hare 


situated, shall have entered: at the proper land office, 
the land or any part of the land settled and occupied 
as the site of such town, pursuant to, and by virtue of 
the provisions of the act of Congress, entitled “an act 
for the relief of citizens of towns, upon lands of the 
United States, under certain circumstances,” passed 
May 28d, A. D. 1844, and any amendments that may 
be made thereto, it shall be the duty of such corporate 
authorities, or judge, or judges, (as the-eiise may be,) 
and they are hereby directed and required to dispose 
of and convey the title to such land, or to the several 
blocks, lots, parcels, or shares thereof, to the persons 
hereinafter described, and in the manner hereinafter 


_ specified. 


Src. 2. Any such corporate authorities, or judge or 
judges, holding the title of such lands in trust, as 
declared in the said act of Congress, shall be a good 
and sufficient deed of couveyance, to grant and convey 
the title to each and every block, lot, share or parcel 
of the same, to the person or persons who shall have,’ 
possess, or be entitled to the possession or occupancy 
thereof, according to his, her, or their several and re- 
spective rights or interest in the same, as they existed 
in law or equity, at the time of the entry of buch lands, 
or to his, her or their heirs or assigns, and-when any 
share or parcel of such lands shall be oceupied or 
possessed by one ormore persons claiming the same 
by grant, lease or sale from one or more other persons, 
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the respective rights and interests of such persons in 
relation to each other in the same, shall not be changed 
or impaired by any such conveyance. Every deed to be 
made by such corporate authorities, or by such judge 
or judges, pursuant to the provisions of this act, shall 
be so executed and acknowledged as to admit the same 
to be recorded. 


Sec. 3. Within thirty days after the entry of any 
such lands, the corporate authorities, or judge or judges 
entering the same, shall give public notice of such 
entry, by posting notice thereof in at least three pub- 
lic places in such town, and by publishing such notice 
in a newspaper printed and published in the county 
in which such town shall be situated, or, in case there 
shall not be any newspaper published in such county, 
then in some newspaper printed and published nearest 
to such town in this Territory. Such notice shall be 
published ence in each week, for at least three success- 
ive weeks, and shall contain an accurate description 
of the lands so entered, as the same is stated in the 
certificate of entry, or duplicate receipt for the pur- 
chase money thereof, given by the land officers at the 
time of such entry. 


Sec. 4. Each and every person or association, or 
company of persons, claiming to be an occupant or 
occupants, or to have possession or to be entitled to 
the occupancy or possession of such lands, or to any 
lot, block, share or parcel thereof, shall within ninety 
days after the first publication of such notice, in person 
or by his, her or their duly authorized agent or attor- 
ney, sign a statement in writing, containing an accurate 
deseription of the particular parcel or parts of land, in 
which he, she or they claim to have an interest, and 
the specific right, interest or estate therein, which he, 
she or they claim to be entitled to receive, and deliver 


~ the same to or into the office of such corporate author- 


ing to file 
statement 
barred for- 


ever, 


ities, judge or judges, and all persons failing to sign 
and deliver such statement, within the time specified 
in this section, shall be forever barred the right of 
claiming or recovering such lands,.er any interest or 
estate therein, or iit any part, parcel or share thereof, 
in any court of law or equity. 

Sec. 5. In case there shall be adverse claimants to 
a lands, or to any part, parcel or share thereof, 
eithér party may bring a suit in chancery against the 
adverse claimant or claimants, in the district court of 
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the judicial district, or in any court of competent juris- 
diction, and in the county in which the lands shall be 
situated, or in any county to which the county in 
which such lands shall be situated, is attached for 
judicial purposes: Provided, always, That no judge of 
the district court, or probate judge, who has been an 
adverse claimant, directly or indirectly, of any portion 
of the lands embraced within sueh town, or who is a 
party to any action bro@ght to determine the right to 
a conveyance of auy portion of the lands within such 
town, shall entertain, hear or determine any proceed- 
ing, interlocutory or final, in any action brought to 
deteriuine any, such claims, by or between any parties 
whomsoever; but in all such cases, if the cause or pro- 
ceeding shall be pending in a district court, the judge 
thereof shall order all papers, with a transcript of the 
record in the cause, to be transmitted to another judicial 
district, as in cases of change of venue, and if the cause 
or proceeding shall be pending in a probate court, the 
judge thereof shall order all papers with a transcript 
of the record, to be transmitted to the probate court 
of the nearest county, where the cases complained of 
do not exist, as in cases of change of venue, and the 
cause shall proceed m the court to which the same 
be removed, in the same manner as if originally insti- 
tuted in that court: Provided, also, That the laws 
applicable to a change of venue, shall apply to actions 
brought under this act> And, Provided, also, That 
nothing in this act shall prevent the district judge of 
the district in which any such lands are situated, from 
executing any and all conveyances of such lands, pur- 
suant to the determination of such action. Suits 
brought under the provisions of this act, shal] be brought 
against adverse claimants as detendants, and it shail 
not be necessary to make the judge or corporate 
.authorities holding the trust, parties thereto, except as 
rovided in section nine of this act. The complain- 
ant’s bill shall show what interest or estate in the lands 
in controversy the complainant cleims, and defendant 
shall answer such bill as in cases of chancery Plead- 
ings and proceedings in such actions shall be as in 
cases in chancery, except that oral testimony may be 
introduced upon the trial of the cause. 

Sec. 6. Upon the trial of any such action, either 
party may give, in evidence, the statement mentioned 
in the fourth section of this act, deposited by the other, 
or by the person under whom he or she claims, with 
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the corporate authorities, or judge or judges, holding 
the title to the lands in controversy therin, and the 
person or persons who shall have first acquired the 
right to the possession or occupancy of such lands, 
either in person, or by agent, attorney; servant or ten- 
ant, or those claiming under him, her or them, shall 
in any such action be deemed to have the prior and 
permanent right to such lands, aud any rule of law or 
equity which would prevent a determination in accord- 
ance with'such prior right, shall be disregarded in such 
action. Upon the trial of any such action, the evidence 
of the witnesses, if notin the form of depositions, shall 
be reduced to writing, and being certified by the pre- 
siding judge, shall be filed with the papers in the cause: 
Provided, That nothing in this section shall be so con- 
strued as to recognize the right of any persori or per- 
sons, who have virtually abandoned any land held as a 
town site, to any title therein. 

Sec. 7. Appeals and writs of error shall be allowed, 
and may be taken and prosecuted from the judgments 
or decrees of the courts, in proceedings under this act, 
to the supreme court, as in other cases. 

Sec. 8. In case suitsshall not be brought, as provided 
in this act, for the purpose of settling or determining 
any controversy between adverse claimants to any such 
lands, within sixty days after the expiration of the 
time for filing the statement, ss provided in section 
four of this act, if the title to such lund shall he held 
by any judge, it shall be the duty of such judge to sum- 
mon the adverse claimants to appear before him, at a 
time and place to be mentioned in such notice, and 
whieh place shall be withm the county in which such 
land shall be situated, and make their proof and alle- 
gations in reference to such adverse claims, at the time 
and place of the return of such summons Ifthe same 
shall have been served as provided in this act, the 
judges shall, if the parties appear, proceed to hear their 
proof and allegations, and shall thereupon determine, 
in writing, the controversy between them. Upon such 
hearing, the statements of the parties respectively 
deposited with such judge, as required by the fourth 
section of this act, shall stand for their pleadings, and 
either party may use in evidence the statement by the 
other, or by the person under whom he or she claims. 
The evidence of the witnesses sworn upon such trial, 


\ghall be reduced to writing, and any witness who shall, 


upon such hearing, wilfully and knowingly testify 
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talsely, shall be deemed guilty of perjury. Any such Witnesses | 

judge or justice of the peace, may issue subpænas to toattend 

compel the attendance of witnessess upon such hear- 

ing, aud any person served with such subpena shall 

be deemed guilty of contempt of said judge, and may 

be attached to answer such contempt, and to testify in 

the case. There shall be no postponement in the conunuance 

hearing of such cases,.except for cause. The sum- @reause. d 

mons issued by the judge, and all subpa@nas issued in had ` 

such cases, shall be directed and served in the same 

manner as in actions at law, except that such summons, 

in case where the person named therein cannot be 

found, may be served upon the agent or attorney, who 

shall have filed the statement mentioned in section 

four of this act. The fees of the officers and witnesses 

m such cases, shall be the same as for like services in 

actions of court of record. Either party in any such Appeal. 

case may appeal from the determination of any such 

judge therein, to the supreme court, in the same man- 

ner that a party may appeal from any judgment m an 

action at law in the district court. If an appeal shall Duw of 

be allowed, the judge shall transmit to the clerk of the Sa8orap 

supreme court, a transcript of the statements standing P~. 

for the pleadings in the case, the evidence and the 

determination of the judge in writing: In case any Party tng 
. to appear 

‘party lawfully summoned to appear before such judge, deemed to 

as mentioned m this act, shall fail to appear at the hare mared 

tune and place mentioned in the summons, he shall be 

deemed to have waived and relinquished all right, title 

and interest and estate in the said Jands so in contro- 

versy, and each and every piece, parcel and share 

thereof, and shall be forever barred trom asserting or 

claimiug any right, title, interest or estate therein. . 

Suc. Y. If i a case mentioned in section eight of whencor- 
this act, the title to any such lands shall be held by Honde 
the corporate authorities ot any town, such coporate may bring 
authorities may bring an actiou in the district court of ` 
the judicial district, and in the county ın which the 
lands in controversy shall be situated, or in some 
county to which such county shall be attached for 
judicial purposes, to settle and determine such contro- 
versy. Such suit shall be commenced on the chancery suits w be 
side of the court, by bill, in the nature of a billin [of]in- in chanoary, 
terpleader, which bill shall set forth a description of the bs bill. what 
lands elaimed by adverse claimants, and the character set furth 
wud extent of the right or eto or estate therein, 
claimed by each, as the same shall appear by the state- 
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- ments deposited with such authorities, pursuant to 
: section four of this act, and the names of all adverse 
claimants who shall have filed such statements, and 
shall pray that the sevoral adverse claimauts shall be 
required to appear in such court and prosecute such 
aoim clam or be forever barred therofrom, Any claimant 
answer, mre to such land, who shall fail to appear and answor such 
vrerbarred Pill and thus prosecute his claim to theland deseribed 
in such bill, pursuant to the summons in such case and 
the practice of the district court, shall be forever barred 
of the right to assert any claim or title to the lands in — 
controversy, adverse to the other claimants, their rep- 
resentatives or assigns, elsewhere, or in any court 
Duty ornu- Whatsoever Tf the adverse claimants to the lands 
Antena described in the bill, in euch case shall appear, they 
pourancs, shall respectively answer such bill, and cither disclaim 
any right, title or interest or estate in the lund des- 
embed, or set forth the nature, character and extent of 
the title, interest or estate which he, She or they res- 
tsoa may poctively claim therein, Issues between such adverse 
be deters claimants, made by their answers to such bill, may be 
brought to a hearmg, and shall be determined, aud 
such determination may be received by the supreme 
court, in the same manner and by the same rules of 
law and evidence, as in other cases mentioned in see- 
tions five, six and seven of this act. 
Rervico may SEC. 10. Whenever any summons issued under the 
pe ean, Provisions of this aet, cannot be served upon the per- 
wnenand son or persons uamed therein, nor upon the agent or 
attorney of such person or persons, who shall have 
filed a statement, as required in the fourth section of 
this act, and the complamant or jud wo, as the case may 
be, shall tile an affidavit, as provided in the eighth see- 
tion of “an act concerning practice in chancery,” 
approved Ost. 4th, 1861, it shall be lawtul for the judge 
or the clerk of the court, as the case may be, to cause 
publication to be made, as provided in said section of 
said act concerning practice in chancery, and when 
such publication shall have been maide, the cause shall 
proceed as if the parties had been personally served 
Statement with proces: 4 : : N 
ofoxpenws SEC. 11. As soon as may be after the expiration of 
ona’ sixty days from the first pubheation of the notice, men- 
tioned m the third section of this act, the corporate 
\authorities, judge or judges holding the title to the 
lands deseribed in such notice, shall make a truce state- 
ment in writing, containing a true account of all monies 
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by him or them expended in the acquisition of the , 


title, and the administration or execution of the trust 
to that time, including the monies paid by him orthem 
for the purchase of said lands, all necessary travelling 
expenses, all monies paid for publishing and posting 
such notices, and for proof thereof, and for all other 
necessary and proper expenses incident to such trust, 
and also a true account-of-his or their charges for time 
and services, employed in the business of such trust, 
to that time. The whole amount of such account for 
monies and reasonable charges for compensation, shall 


Amount? to 
bo a chargo 
upon the 


be a charge upon the lands so held in trust, in favor of "4. 


the trustee, and shall be paid by the several claimants 
entitled to such lands, in proportion to the several 
quantities or shares thereof to which they may be 
respectively entitled. 


Src. 12. Before the corporate authorities, or judge 
or judges holding any such lands in trust, as aforesaid, 
shall be required to execute, acknowledge or deliver 
any deed of conveyance thereof, as hereinbefore men- 
tioned, to any person or persons claiming to be enti- 
tled to such deed, such person or persons shall pay or 
tender to him or them the sum of money chargeable 
on the part thereof, to be conveyed by such deed, 
according to the statement or account mentioned in 
the eleventh section of this act, the amount to be 
determined by the proportion which the quantity of 
the Jand to be described in such deed, shall bear to the 
whole quantity of the land of which it is a part, com- 
pared with the whole amount thus charged upon the 
whole quantity of land, together with the interest ôn 
each of the money items of such accourt, at the rate 
of twenty-five per centum per annum, from the time 
when the same accont; and also such further sums as 
shall be a reasonable compensation for Preparing, exe- 
euting and acknowledging such deed, and the fees of the 
officers taking the acknowledgment thereof: Provided, 
That no mayor or judge holdivg such lands in trust, 
shall be entitled to receive more than fifty cents for a 
deed containing the description of oue lot, block or 
parcel of land, nor more than five cents for each addi- 
tional lot, blouk or parcel of land described in such 
deed, and no clerk of any incorporated town, shall be 
entitled to receive more than ten cents for attestin 
with the seal of such town, the execution of any dee 
by the corporate authorities of such town. 
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Corporate, Sc. 18. Aiter the expiration of ninety days from 
orjudgeto the time of the firat publication of the notiee mentioned 
figsnees in the third section of thia act, the corporate authori- 
when, tiga, or judge or judges, holding the title to the landa 
described, therein, shall, upon a reasonable demand or 
request, and upon the payment or tender to him or 
them of the monies mentioned in the twelfth section 
of this act, execute, acknowledge snd deliver to each 
and every claimant, or association, or company of 
claimants to such Janda, or any lot, block, parcel or 
akaro thereof, a deed of conveyance thereof, as pre- 
scribed in the second section of this act, and according 


‘ to the statoment made and deposited by bim or them, 


parn to the fourth section of this act: Provided, 
owever, That no such deed of conveyance shall be 
acknowledged or delivered for any part, lot, block, or 
share of such lands, to which there shall be adverse or 
contesting claimants, until the controversy thereon 
shall have been settled or determined, in the manner 
hereinbefore prescribed, and whenever any such con- 
troversy shall have been so settled and determined, 
the corporate authorities, or judge or judges, shall, 
upon the like demand or request, and the like payment 
or tender, and by the like deed of conveyance, cunvey 
the lands, or interest or share therein, the right to 
which shall have been thus ascertained, to the person 
or persons thereby determined to be entiled to the 


Proviso. 


ame. 
Deeds, how SEO. 14. When a town site is entered, under the act 
made by. of Congress mentioned in this act, by the corporate au- 
suikers thorities of any incorporated town, deeds shall be made 
by the mayor or other chief officer of such town, for 
the time being, under the corporate seal of such incorpo- 
rated town, and attested by the clerk or register of such 
town, and if such incorporated town have no seal, then 
under the scrawl or private seal of said mayor or other 
chief officer, attested by the clerk or register, as atore- 
said, When theland is entered by the judge or judges 
of the county court, deeds shall be signed by such 
judge or judges, under his or their private geal or 

Sko. 15, I ge, who shall h d 

Sec. 15. In case any judge, who shall have entere 

Dsenisred any such land under the provisions of the said act-of 
tee Congress, and thus become the sole trustee thereof, 
glaimantsoo ghall be possessed of or entitled to the same, or any 
yeyanee part, lot, block or share thereof, according to and by 
am virtue of the provisions of this act, and his claim or 


By judges, 
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right shall not be claimed adversely to himn by any 
person ; he shall be, and be deemed to be seized and 
possessed of the title thereto, and the estate therein, 
to his own use, in fee simple, absolute, tree and dis- 
charged of such trust, and no conveyance other than 
the patent of the lands, including the same, shall be 
necessary to perfect his absolute title thereto. In case 
such land or interest, or 3hare in such land, so claimed 
by such judge, shall be claimed by any other person 
or persons adversely to him, the conflicting claims 
between him and such other person shall be adjusted 
by settlement, or action, as hereinbefore prescribed, 
and in such case of action at law, the issnes therein 
shall be tried before some judge who shall be disinter- 
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ested, and possessed of competent jurisdiction to hold _ 


court for the trial of and to render judgment in such 
action. i 


Sxo. 16. For all the purposes of determining the : 
rights of adverse claimants to any lands so entered, w 


pursuant to the said act of Congress, the corporate 
authorities, or judge or judges hereinbefore mentioned, 
shall be deemed to possess and hold the title to the 
lands so entered in such trust, from the time of the 
entry thereof. 

Bec. 17. The costs in the actions mentioned in this 
act, and in proceeding before the judge, as prescribed 
in the eighth section of this act, shall [be] regulated 
and recoverable as in other civil actions, 

Szo. 18. If the title to any such lands shall be vested 
in any judge, such judge shall convey to the people, 
or to the legal authorities, the land uséd dt lnid-out by 
the town authorities, as streets, lanes, aventiés,-parks, 
commons and public grounds, within ‘sueh time 
as is herein prescribed for making tonveyances to 
individuals. 


ju lige, ote, 


Sec. 19. Whenever the titlé to snch landa shall be Whesttiets 


held by the corporate authorities of any town, all tands, 


used, laid out, or designated for public use by such sre 
corporate authorities, as streets, lanes, avenues, alleys, 7 


arks, commons and public grounds, shall rest in and 

e held by the corporation absolutely, and shall not be 
claimed adversely by any person or persons whomeo- 
ever, and it shall not be necessary to execute ahy con- 
veyance for the same, to the corporation or the people 
of such town. 


Sc. 20. Each and every personmand-asdociation and -——-_—. 


company of persons who shall be entitled to any lots, 
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pieces or parcels of laud, held in trust under the ect of 
Congress aforesaid, by the authorities of any incorpo- 
rated town, and respecting which there shall be no 
controversy, shall, within three months after the expi- 
ration of the time mentioned for filing statements, pay 
or tender to the corporate authorities, holding such 
lands in trust, the snm of money chargeable upon such 
lot, pieces or parcels of land, together with the interest 
thereon, and fees for preparing, executing and 
acknowledging a deed to such lands, and in case of a 
failure so to do, such person or persons shall be deemed 
to have relinquished all right, title aud interest and 
estate in such lands, and each and every peice, parcel 
and share thereof, and shall be forever barred the right 
of asserting or claiming any right, title, interest or 
estate therein, and such incorporated authorities, shall 
thereafter be and be deemed to be seized and possessed 
of the title thereto, to the own use in fee simple 
vbsolute. free and discharged of such trust, and no 
conveyance other than the patent of the lauds includ- 
ing the same, shall be necessary to perfect their abso- 
lute title thereto, and any person or persons who shall 
be entitled to any lots, parcels or pieces of land, held 
in trust by any incorporated authorities, as aforesaid, 
and respecting whieh there has been adverse claim- 
ants, shall, within three months after the final deter- 
mination of auy action between the adverse claimants, 
respecting such lands, pay or tender to such incorpo- 
rated authorities, holding such lands in trust, the sum 
of money chargeable upon such lots, pieces or parcels 
of lund, together with the interest and fees for prepar- 
ing, executing and acknowledging a deed to such 
lands, and in case of a failure so to do, such person or 
persons shall be deemed to have relinquished all right, 
title and interest and estate in such lands, and each 
und every piece, parcel and share thereof, and shall be 
forever barred the right of asserting or claiming any 
right, title, interest or estate therein, and such corpo- 
rate authorities shall be, and be deemed to be seized 
and possessed of the title thereto, to their own use in 
fee simple absolute, free and discharged of such trust, 
and no conveyance other than the patent to the lands 
including the same, shall be deemed necessary to per- 
fect their absolute title thereto. 

\ Sec. 21. Probate judges are hereby declared to be 
county judges for the purpose of executing the trust 
mentioned in said act of Congress, 


$ 
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WEIGHTS AND MEASURES. 


Src. 22. This act to take effect and be in force from 
and after its passage. 
Approved, March 11th, 1864. 


eee 


AN ACT 


CONCERNING WEIGHTS AND MEASURES 


Be ut enacted ordained by the Council and House of Rep- 
resentatives of Colorado Terruory: 


Src. 1. That the weights and measures accepted and 

used by the Government of the United States at the 
present time, except as hereinafter provided, shall be 
deemed the lawfal standard of weights and measures 
of the people of this Territory. 
" Sec. 2, The “ton” shall be twenty hundred pounds 
weight, avoirdupois, except in the article of mineral 
coal, when it shall be deemed to express the conven- 
tional quantity of twenty-eight bushels. 

Sec. 3. Sixty pounds of wheat, fifty-six pounds of 
rye, fifty-six pounds of Indian corn, forty-eight pounds 
of barley, thirty-three and a third pounds of oats, 
axty pounds of potatoes, sixty pounds of beans, sixty 
pounds of clover seed, forty-five pounds of timothy 
seed, forty-four pounds of hemp seed, fifty-two pounds 
of buckwheat, fourteen pounds of blue grass seed, 
fifty pounds of corn meal, fifty-seven pounds of onions, 
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Staudard 
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and fifty pounds of salt, respectively, shall be the | 


standard weight of a bushel ot each of such articles 


Sic. 4. The “Fenega,” “Half Fanega,” ‘“Almud,” 
e Vara © Arraba,” ‘ Frasca,’ ‘Cuartillo,” and 
‘Cuartilla,” being now legal measures of capacity in 
~o much of this Territory as was taken from New 


Relative o 
aitlas o 
Toriaia 
measures 
used in the 
counties an- 
nexed from 


Mexico, they are hereby declared to have the following -N Mextea, 


relative capacity, viz: The Finega, fourthonsand nine 
hundred and fifty-two and a half cubic inches; the 
Half Fenega, two thonsand four hundred and seventy- 
six and one-fourth enbie inches; the Almud, one-sixth 
part of a Halt Fenega; the Vara, thirty-three inches 
in length; the Araba, twenty-five pounds weight ; the 
Frasco, half of one gallon; the Cuartillo, one pint or 
a quarter of a Frasco: the Cuartilla, the quarter of a 
Fenega. 
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Sec. 5. The capacity of a Fenega of peas shall be 
one hundred and sixty pounds; one Fenega of wheat, 
one hundred and twenty pounds; one Fenega of corn, 
one hundred and forty pounds; one Fenega of beans. 
one hundred and cighty pounds, and one Fenega of 
potatoes, one hundred and seventy pounds. 

Src. 6. It shall be the duty of the treasurer of this 
Territory, to procure as soon as possible from the 
proper department of the Federal goveanment, all nec- 
essary weights and measures for the use of the Terri- 
tory, and as soon as he shall receive them, to give 
public notice through two or more newspapers for 
thirty days, to each and every board of county com- 
missioners in the Territory, to obtain copies or dupli- 
cates of said weights and measures. 

Sec. 7. That all venders and traders in goods, wares, 
and merchandise, gold dust and other articles of traffic 
shall, within ninety days after the reception of the 
standards by said commissioners, have their balances, 
weights, and measures compared with said standards 
of their respective counties, and approved and marked 
by the county inspector, and if the same are found to 
be correct, to he sealed with the name or initial letters 
of the county inscribed thereon, or condemned by him 
it found incorrect 

Sec. 8. That on the first reenlar meeting of the 
board of county commissioners in each county in this 
Territory, after the passage of this act, dnd thereafter 


annually on the first regular monthly meeting of every 


year, said county commissioners shall appoint a fit and 
proper person,w ho shall be styled Inspector of Weights 
and Measures, and give bond to the county for the 
faithful performance of the duties of his office, as said 
commissioners may direct. 

Sec. 9 That each county board shall make out a liat 
of fees to be charged by said inspector, and which fees 
when charged shall be recoverable in any court as any 
other debt or account is recovered. 

Sec. 10. That it shall be the duty of each county 
board a» aforesaid, to furnish to each inspector all the 
necessary tools, marks, and brands, which he may re- 
quire, to be paid for cut ot the county funds. 

Sec. 11. All persons who shall, after the expiration 
of the time before mentioned, in any county when 
such insnector shall have been appointed and per- 
formed his duties, use within this Territory, for the 
purpose of weighing or measuring any goods, warea, 
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merchandise, gold dust, or other articles of traffic, 
actually sold by him, any weights and measures which 
shall not be approved and sealed by the inspector, 
shall be guilty of a misdemeanor, and, upon conviction 
thereof, may be imprisoned not exceeding one year, or 
fined not exceeding one thousand dollars, in the dis- 
cretion of the court in which the conviction shall be 
obtained. ee . 

Spo. 12. Whenever it shall come to the knowledge 


of the inspector that any person within his county has Pe 


violated any of the provisions of this act. ıt shall be of this aet 


his duty to enter a complaint against him before some 
magistrate having jurisdiction of the the offense thereof, 
to the end that the offender may be punisned and fined 
according to this law. " 

Seo. 13.' All fines mposed and collected for violation 
of the provisions cf this act, shall be paid into the 
county treasury for the use of the people of the county 
in which the offense was committed. 

Src. 14. This act shall take effect and be in full force 
from and after the passage thereof. 

Approved March 11th, 1864. 


AN ACT 


To AMEND AN Ac? ENTITLED “AN AcT CoNOEKNING 
WILLS, EXECUTORS, AND ADMINISTRATORS,” APPROVED 
Nov. 8tH., 1861. 


Be it Enacted by the Council and House of Representatives 
of Colarado Territory: 


Sec. 1. That section thirty-five of an act entitled 
“An act concerning wills, executors, [and] adminis- 
trators,” approved, Nov. 8th. 1861, shall be and the 
same is hereby amended by adding thereto the follow- 
ing: “Provided, also, That ifthe probate court shall 
enter an order dispensing with such notice, then, and 
in such case, no such notice sball be given. 

Sec. 2. That section forty-one of said act shall be 
and the same is hereby amended by adding thereto 
the following: “And every such collector shall have 
power to pay out of any fund in his hands belonging 
to the estate of the decedent, any debts which may be 
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allowed by the probate court against such estate, and 
which the prokate court shall by order, entered of 
record, direct such vollector to pay.” 

Src. 3. That section forty-two of said act shall be 
aud the same is hereby amended by inserting after the 
word “aforesaid,” in the eighth line from the top of 
said section, the following: “and serving all such 
sums of money as may have been paid to creditors of 
the estate by order of the probate court.” 

Src. 4. That section forty-seven of said act shall be 
and the same is hereby amended by adding thereto 
the following: Provided, also, That the probate judge 
may, in the exercise of his discretion, appoint some per 
son to act as administrator until the person rightfully 
entitled to administration shall apply for the same, and 
the person so appointed shall give bond in the same 
manner, and during the time that he shall act as admin- 
istrator, he shall perform the duties prescribed by law 
in relation to other administrators : 

Sec. 5. That section forty-eight of said act shall be 
and the same is hereby amended by adding thereto 
the following: “and who shall hold his office for two 
years, and until his successor shall be appointed and 
qualified. 

Sec. 6. That section fifty-four of said act shall be 
and the same is hereby amended by striking out the 
word “two,” in the seventh line from the top of said 
section, and inserting the word “one” in lieu thereof. 

Sec. 7. That section fifty-six of said act shall be, 
and the same is hereby amended by striking out the 
words “seventy-five,” in the twelfth, thirteenth, and 
fifteenth lines from the top of said section, and insert- 
ing the word “twenty’’ in lieu thereof. 

Sec. 8. That sections seventy-two and seventy-five of 
said act shall be and the same are hereby amended by 
atriking out tle word “three,” in the third line from 
the bottom of said sections respectively, and inserting 
the word “one” in each place respecively, in lieu 
thereof. 

Sec. 9. That section eighty-six of said act shall be 
and the same is hereby amended by striking out the 
word “nine,” in the third line from the top of said 


- section, and inserting the word “six” in lieu thereof: 


also by inserting after the word “adjusted,” in the 
tenth line from the top ot said scetion, the following : 
‘lor by posting such notice’ in five of the most public 
places in the county where such probate court shall be 
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held; ” also by striking out the word “aix,” in the 
eleventh line from the top of said section, and insert- 
ing the word “four” in lieu thereof. 


Seo. 10. That section eighty-seven of said act shall 
be and the same is hereby amended so as to read as 
follows: “The executor or administrator shall, as soon’ 
as convenient, after making the inventory and ap- 
praisement, as hereinbefore directed, sell at public or 
private sale; as the probate court shall order and direct, 
all the goods and chattels of the testator or intestate, 
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not reserved to the widow as aforesaid, and also, ex- , 


cepting specific legacies and bequests, when the estate 
is sufficient to discharge the debts over and above such 
specific legacies and béquests, and in case of public 
sale, three weeks notice of the time and place of such 
sale shal] be given by publication in some newspaper, 
or by posting notices in three pubhe places in the 
county, as the court shall direct, and such sale may be 
made for cash or upon credit, as the probate court shall 
direct: Provided, That if such sale shall be made upon 
credit, security to be approved by the court, shall be 
taken by the executor or administrator from the pur- 
chaser or purchasers: and Provided further, That it 


any testator shall direct that his estate shall not be % 


sold, the same shall be preserved in kind, and diatribut- 
ed accordingly, unless such sale should become abso- 
lutely necessary for the payment of the debts and 
charges against the estate of such testator. 


Src. 11. That section one hundred and five of said 


act shall be and the same is hereby amended by strik- 3 


ing out the word “two” occuring between the words 
“within” and,‘ years,” in the first line of the last para- 
graph of said section, and inserting the word “one” in- 
stead thereof, : 

Src. 12. That section one hundred and thirteen of 
said act shall be and the sameis hereby amended by 
striking out the words “one year,” in the sixth line 
from the top of said section, and inserting the words 
“six months” in heu thereof; also, by-striking out 
the word “twelve,” in the seventh line from the top of 
said section, and inserting the word “two” in lieu 
thereof. 

Src. 13. That whenever the probate court, in its dis- 
cretion, shall order and direct the executor or admin- 
istrator of any estate to settle or compound any debt 
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or demand which may exist in favor of such estate for 
a less sum than the face thereof, it shall be lawful for 
such executor or adniinistrator te settle and compound 
such debt or demand in accordance with such order, 
and the probate court may order any debt or demand 
existing in favor of any estate, tobe sold for such sum as 
the court may, in its discretion, determine upon: 
Provided, That no debt or demand shall be settled, com- 
pounded, or sold, for a less sum of money than the 
face thereof, except in cases where the party from 
whom the sum is due is insolvent, or of doubtful sol- 
veney, which fact shall be ascertained and entered of 
record by the court before entering an order for the set- 
tlement or sale of suci debt or demand. =~ 

Sec. 14. Whenever it shall be necessary to sell any 
real estate or land property belonging to any estate 
jor the purpose of maintaining, supporting or educating 
the children of any deceased person, it shall be lawful 
for the guardian of such child or children, to apply te 
the probate court by petition, setting'forth the facts, 
and notice having been given, as in case of the sale of 
real estate for the payment of debts, and the facts as to 
the necessity of such sale, and the age, condition, and 
circumstances of such child or children being proved 
to the satisfaction of the court, it shall be lawful for 
such court to order the sale of sq much of the real 
estate or land property of the decedent as may he 
necessary for either of the purposes aforesaid ; such 
sale shall be made in the same manner, and shall be 
attended with the same effects as sales of real estate 
for the payment of debts, and the proceeds of such 
sale shall be disposed of under the discretion of the 
court. 

Sec. 15. This act to be in force from and atter its 
passage. 

Approved March 11, 1864. 


MISCELLANEOUS. 155 


AN ACT 


To ENABLE SOLDIERS IN THE UNITED States SERVICE 
TO ACQUIRE AND Hord MINING AND OTHER CLAIMS. 


Be it Enacted by the Council and House of Representatives 
of Colorado Territory: 


Sec. 1. That all citizens of this Territory now en- 
gaged in the naval or_military service of the United Emzen |. 


States, or who may hereafter enter said service, shall tary service 
may bald 


during the time such persons are engaged in such ser- cisime 
vice, and for one year thereafter, have and enjoy the Huse" 
same rights to acquire and hold claims for agricultural, 
mining and other purposes, as citizens of this Territory 

who may not be in such service, and in [the] absence of 

any such person sò engaged in such service, any such 
elaim or claims may be acquired and held by the agents 

of such person in the same manner as if such person 

were personally present. 

Src. 2. Before any agent shall beallowedtoenterany sports 
claim or claims as aforesaid, he shall, before the recorder mke osta. 
of the county wherein such claim or claims are situate, 
or before some officer authorized to administer oaths, 
make affidavit that the person for whom the said claim Reais 
or claims are about to be entered, is a citizen of this 
Territory, actually in the military service of the United 
States, and that such claim or claims are entered “dona 
fide” for the benefit of such soldier. 

Sec. 8. That all acts and parts of acts, as well as all Repeahng 
local or district laws, inconsistent or conflicting here- 
with, are hereby repealed and rendered inoperative and 
void. 

Src. 4. This act shall take effect and be in force from 
and after its passage. 

Approved, March dth, 1864. 


AN ACT 


To Prevent SPECULATION IN TERRITORIAL AND COUNTY 
Scrip. : 


Be it enacted ordained by the Council and House of Rép-— 
resentatives of Colorado Territory: 


Sec. 1. That it shall not be lawful for any person ofe toi 
aċting as Territorial treasurer, Territorial auditor, or a'lowed to 
any other Territorial officer holding office in this Ter- arip, Sin 
ritory; or any county treasurer, clerk, collector, or any 
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other county officer holding office in this Territory, to 
bargain, sell, trade, or traffic, in any Territorial or 
county scrip, at a less rate than the par value of said 
scrip, unless said scrip was issued to them for direct 
personal service. 

Src. 2. When any person shall present any county 
or Territorial scrip, or order, to any Territorial or 
county treasurer, it shall be the duty of said officer to 
pay the same: Provided, Any {funds are remaining in 
his hands of the same character as the order presented, 
if not, he shall endorse upon said order “no funds.” 
and the date of presentation, signing his name officially 
thereto ; said order shall bear interest from that_date 
until itis paid. 

Sec. 3. Any officer hereinabove named, violating 
any of the provisions of this act, on conviction thereof 
before any court of competent jurisdiction in this Ter- 
ritory, shall be fined in any sum, not exceeding one 
hundred dollars, and his office be declared vacant, to 
be filled in the manner provided by law. 

Approved March 11, 1864. 


AN AOT 


To AMEND AN Act ENTITLED “AW Act TO AUTHORTZÝ THE 
APPOINTMENT oF County COMMISSIONERS IN SPECIAL 
CASES. 


Be it enacted by the Council and House of Representatires 
of Colorado Territory : 


Sec. 1. That section three of said act entitled “Ar 
act to authorize the appointment of county commis- 
sioners in certain cases,” be amended as follows: 
insert between the words “county? and “office,” in the 
second line of third section, the words “township or 
precinct.” 

Sec. 2. This act shall take eftect and be in force 
from and atter its passage. 

Approved March 4th, 1864 
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AN ACT 


To LEGALIZE ASSESSMENTS OF PROPERTY FOR REVENUE 
Purposes IN ERTAIN CASES. 


Be it enacted by the Council and House of Representatives 

of Colorado Territory : 

Sec. 1. That in all counties in this Territory in 
which assessments of property for revenue purposes assess- 
have been made at other times than that provided by ents here- 
law, such assessments, if otherwise regular and in accord- ulariy made 
ance with law, shall beand the same are hereby made vand. 
legal aud valid, and such assessments shall have the 
seme force and effect in law, as if made at the time 
prescribed by existing laws for making the same. 

Sec. 2. This act shall take effect and be in force 
from and after its passage. | 

Approved March 8th, 1864. 


AN ACT 


To Excuupre TRAITORS AND ALIEN ENEMIES FROM 


COURTS OF JUSTICE IN THIS TERRITORY IN CIVIL 
CASES. 


Be it enacted by ihe Council and House of Representatives 
of Colorado Territory: 


1 


which such cause is pending, the affidavit of such defend- | 
ant, or of some credible person, stating that the person 
making such affidavit has good reason to believe, and 
does believe that the plaintiff is not loyal to the Gov- 
ernment of the United States, and shall serve upon the 
plaintiff or plaintiffs, if natural persons, or his or their 
attorney, a written notice objecting to the further pros- 
ecution of the suit on the ground of the disloyalty of 
the plaintiff, it shall be the duty of the court to arrest 
and stay all proceeeings in the cause, until such piain- 


Pa) ac m mo > ma a etc 


Fe ete et tet ree war 


we 


~ IW case of 


mr aee te 


TeDe ete m o 


158 MISECLLANEOUS. 


tiff shall make and subscribe before some officer author- 
ized to administer oaths, and file, in such cause, an 


affidavit inthe following form, to-wit : 
Form of I, (here insert the name of the plaintiff) do solemnly 


swear that I will support the Constitution of the 
United States, and the Organic act of the Territory of 
Colorado; that I will bear true faith and allegiance to 
the Government of the United States, any ordinance, 
resolution, or law of any State or Territory, or of any 
convention or legislature thereof, to the contrary not 
withstanding; that I have not since the (here insert 
the date of the passage of this act) knowingly aided, 
encouraged, countenauced, or assisted, nor will I here- 
alter, in any manner, aid, encourage, countenance or 
assist, any person or persons in act of rebellion, nor the 
so called Confederate Statea, nor any of them in their 
rebellion against the Governmentof the United States ; 
and this I do without any qualification, or mental res- 
ervation whatsoever. So help me God.” 


And if the said plaintiff shall fail to make and file 
Time of al such affidavit within ten days after the giving of such 
notice, if a resident of the county, or within thirty 
days if a resident of the Territory and not of the 
county, or if not à resident of the Territory, then 
within such further reasonable tıme as the court or n 
emt ot Judge thereof shall determine, sucli cause shall there- 
fallingto | upon be dismissed absolutely, and no other action or 
intme. Suit, shall ever be maintained by such plaintiff, or his 
grantees, assigns, or representatives, for the same cause 
of action: Provided, That the time may, for cause 
shown, be enlarged by the court or the judge thereof, 
and that the court may relieve against any forfeiture, 
default, or dismissal of a cause arising from accident, 
Ombtobe mistake, or surprise; and Provuded, That when the plain- 
el Pos” tiff eues as a trustee or to the use of another, the oath 
may be taken by the person for whose benefit the action 
Unaaterst. 48 prosecuted: and Provided further, That where the 
ize" ar Plaintiff is a foreigner by birth, who has never been 
naturalized, nor declared his intentions to become a 
citizen of the United States, he may make and file 
the the following affidavit, in lien of that hereinbefore 
preseribed : 
“ I (here insert the name) do solemnly swear that I 
Formof = vi} not at any time or in any manner, aid, encourage, 
affidavit 7 x 
countenance, or assist the so-called Confederate States, 
or any of them, in their rebellion against the govern- 
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ment of the United States, and that I will not while a 
resident of the United States, or in the Territories 
thereof, knowingly commit, or aid, or assist in, or 
countenance, or ‘encourage any act, tending to subvert 

the wonstitution or government thereof - So help me 

3 o n” oe P 
Sro. 2. If a set off shall be pleaded by the defend- sot om mas 
ant in any civil suit, the plaintiff may at any time, by bg slowed, 
filing an affidavit and giving notice to the defendant as 
provided in section oue (1), to be filed and given b 

the defendant, and thereupon if the defendant shall 

fail to make and file a like oath within the respective 

tinies in said section above limited, such set off shall 

be disregarded by the court, and the cause shall pro- 

ceed as if the samt had not been pleaded, and no suit ` 

shall ever be maintained by the said defendant, his 
grantees, representatives, or assigns for the same cause 

of action. 

Sro, 3. No attorney, or counselor at law, or solicitor vores 
in chancery, shall be permitted to practice in any of countelars, 
the courts of law, or equity, in this Territury, ann] he oath pre- 
shall have taken and filed in the office of the clerk of thls sa," 
the supreme court, or in the office of the clerk ot the 
distriet court, in which such attorney, counselor, or 
solicitor desires to practice, the oath prescribed by this 
act, and for every willful and mtentional violation of 
the provisions of this section, the person so offending pinay ror 
shall be deemed guilty of a misdemeanor, and upon noteer 
conviction shall be fined in a sum not less than five 
hundred dollars, nor more than two thousand dollars, 
for the. use of the Territory , 

Sec. 4. This act shall take effect and be in force 
from and after its passage. ` 

Approved March Sth, 1864. 


AN ACT 


To PRIENT FELONS FROM PRACTICING IN tue Courts 
OF UWIS TERRITORY. 

Bert enueted by the Council and House of Representatives 

of Colorado Territory: 

Src. 1. That no person who has been convicted of petons ais 
felony shall practice in any court of this Territory, and gustiged 

. . ap . a old- 

shall be disqualified from holding any office of honor, ingomics ete 
trust or profit, under the laws of this Territory. 
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Seo. 2. This act shall take effect and be in force from 
and after the passage thereof. 
Approved March 8th, 1864. 


AN ACT 


DEFINING THE MANNER oF Sub-DIvipina SECTIONS, As 
EsrannisHep ty Unrrep Sratrs Surveys IN Coro. 
RADO TERRITORY. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory : 

Src. 1. That whenever a surveyor is required to 
make a subdivision of a section ag established by the 
United States survey, he shall proceed as follows: 
Commencing at either quarter section, corner of the 
section, he shall proceed to run two lines respectively 
to the opposite quarter section corners, and at the point 
of their intersection establish a post which shall mark 
the interior quarter section corner for that section 5. 
any less subdivision shall be made by proceeding in 
the same manner, all interior posts being established 
by the point of intersectlon of lines, bisecting opposite 
sides: Protided, That all fractional quarter segtions 
shall be so divided as to give to occupants of any part 
thereof, the quantity of land which shall be held to 
appertain to such part, at any United States Jand office 
in this Territory 

Sre. 2. That county surveyors shall have authority 
to administer an oath, or atlimnation, to chainmen or 
markers, acting under them, faithfully and impartially 
to discharge their duties as chainmen or markers, as 
the case may be. 

Seo. 3. That in all surveys the: courses shall be ex- 
pressed according to the true meridian, und the variu- 
tion of the magnetic moridian from the trne meridian 
shall be expressed in the field votes, with the year, 
month and day of the sumo, 

Approved March 2d, 186-4. 
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AN ACT 


A 4 
To AMEND AN ACT ENTITLED “AN Act To PROVIDE 
FOR THE INcoReASE AND TIME OF THE MBETING oF 
THB LEGISLATURE, APPROVED Nov. 81x, 1861. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory: 

See. 1. That section one of said act be so amended 
as to provide for the meeting of the Territorial Legis- 
lature on the first Monday in January, in each year, 
instead of the first Monday in February as now 
provided. 


Approved March 11th, 1864. 
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AN ACT 


To Incorporate THE City or Brack Hawk Gas Lremr Cow- — 
PANY, oF GILPIN County, COLORADO TERRITORY. 


Be it enacted by the Council and House of Representatives of 

Colorado Territory : 

Sze. 1. That William H. Marston, Charles D. Chase, Charles 
E. Marston, Mylo Lee, George H. Tappan, Henry D. Towne, 
John Pierce and their present and future associates, shall be 
and are hereby created, constituted and declared to be a bod 
politic and corporate, by the name of the City of Black Haw 
Cas Light Company, with full power and authority at any time 
hereafter, to manufacture and sell gas, to be made of coal, vil, 
tar, peat, pitch and turpentine, or other materials, and to be 
used for the purpose of lighting the City of Black Hawk, and 
the streets, avenues, roads, alleys and lanes within the present 
el limits of the City of Black Hawk, and for the purpose 
of lighting any houses, mills, manufactories, mines, engine 
houses or other buildings therein containedand situate, and to lay 
pipes for the pur ose of conducting the gas in any of the streets, 
avenues, roads, lanes, alleys and squares of the said city and 
district of Territory, before mentioned, and to adopt. any other 
necessary means to furnish gas to any inhabitants of said city 
and district, before mentioned, and, also, that the said Company 
will so conduct their manufactory or manufactories of gas, as 
not to create a nuisance, and that no public street, avenue, ward, 
lane or highway, in the said City and district, shall be dug into 
or defaced, or other means adopted in regard thereto, for the 
purpose aforesaid, without the permission of the City Council, 
or other constituted authorities, first had and obtained, and the 
said City Council, is hereby authorized to grant and invest 
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exclusive permission and authority to and in said Company, for 
said purpose, to such extent and under such rogulations as to 
them shal] seem expedient, and such permission and authority 
shall be conclusive, and shall continue, as thus fixed, during 
the period designated by said Council, at the time of granting 
the same. 


Sro. 2. That the capital stock of this corporation shall not 
exceed ono hundred and fifty thousand dollars, ($150,000,) and 
that a share in the same shall be one hundred dollars, and books 
of subscription to the said capital stock, or tosuch portion thereof, 
as from time to time may, by the directors, for the time being 
-be deemed proper and necessary, shall be opened by the 
appointment or under the direction of the directors, hereinbe- 
fore named, subject to such rules, limitations and conditions as 
by them shall be prescribed, and the stock of the said corpora- 
tion, shall be deemed and considered personal property. 


Sec. 8. The stock, property aud affairs of the said corporation, 
shall be managed and conducted by or under the direction of 
five directors, being stockholders, that the said directors shall 
hold their offices for one year, except as provided in section (4 
of this act, and shall be elected at anch.time and place, an 
under such regulations, as the directors shall by their by-laws 
prescribe, and every such election shall be by ballot, and by 
such of the stockholders who shall attond for that purposo, 
either in person or by proxy, and each stockholder shall he 
entitled to one vote for each share of the stock which he or she 
may have held in his or her own name, for at least fourteen 
days before the time of voting, and the persons having the 
greatest number of votes shall be the directors, and if it shall 
happen that two or more persons shall have an equal number 
of votes, the directors in office, at time of such election, shall 
by a plurality of votes given by ballot, determine which of the 
persons so having an equal number of votes, shall be director 
or directors, so as to complete the whole number to be chosen, 
and the directors so chosen, shall, as soou as may be thereafter, 
proceed by ballot to elect one of their number president, and 
if any director shall cease to be a stockholder, or shall resign, 
his office shall be vacant, and whenever any vacancy shall hap- 
pen, the same shall be filled up by the remaining directors, by 
a plurality, for the unexpired term. 

Seo. 4. William H. Marston, Charles D. Chase, Charles E. 
Marston, Mylo Lee, oo H. Tappan, Henry D. Towne and 
John Pierce shall be the first directors of the said company, 
who shall hold their office until one year after the said company 
shall be organized and in practical operation, and until others 
are chosen in their places, and they shall proceed to choose 
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their president at such time and place as they or a majority of 
them shall determine. 7 ' 

Sec, 5. The corporation created by this act, shall in addition 
to the powers hereinbefore conferred, have power: 

First, To purchase and hold real estate, 

Second, To erect and maintain all necessary convenient build- 
ings, fixtures and machinery for the aforesaid purposes, or inci- 
dent or necessary thereto,_ 

Third, From time to time to borrow such sums of money 
as may be necessary for the aforesaid objects, and to issue and 
dispose of their bonds for any amount so borrowed, and to 
mortgage their corporale property and franchises, to secure 
payment of any debt contracted by the company, for the pur- 
poses aforesaid, and the directors of the company may confer 
upon any holder of any bond issued for money borrowed, aa 
aforesaid, the right to convert the principal due or owing 
thereon, into stock of said company, at any time not exceeding 
ten years from the date of the bonds, under such regulations as 
the directors may see fit to adopt: Provided, That the said eom- 
pany shall at no time issue their bonds or certificates of indebt- 
edness, to an amount exceeding fifty per cent of its capital 
stock. 

Sro. 6. It shall and may be lawful for the directors, or a 
majority of them, to require payment of the subscription to the 
capital stock of said corporation, at such times and in such pro- 
portions as they or a majority of them shall deem fit, under the 
penalty of forfeiting any previous payment or payments thereon, 
and that previous notice of the installments required to be paid, 
after the first, and of the time when the same are to be paid, 
shall be published in such manner as the directors, by their 
by-laws may prescribe: Provided, That no such forfeiture shall 
be made until the company shall be organized and in practical 
operation. - 

Sec 7. If any person or persons wilfully do or cause to be 
done, any act or acts whatever, whereby the works of the said 
corporation, or any pipe, conduit plug, cork, reservoir, or any 
engine, machine or structure, or any matter or thing appertain- ~ 
ing to the same, shall be stopped, obstructed or impaired, 
weakened, injured or destroyed, the person or persons so 
offending, shall forfeit and pay to the said corporution, treble 
the amount of the damage sustained by means of such offence or 
injury, to be recovered in the name of said corporation, with 
costs of suit, in any court having cognizance thereof. : 

Seo. 8. The suid company shall be deemed to be organized 
when the president shall be elected, and shall be deemed to be 
in practical operation from the time permission and authority, 
provided for :n the first section, is obtained. 
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Szo. 9. The said company may receive in lieu of cash sub- 
scriptions, in property suitable to be used for its purposes, at a 
valuation to be agreed upon. 

Src. 10. This act shall be deemed a public act, and shall be 
favorably construed, for the purposes herein expressed and 
declared, in all courts and places whatsoever. ; 

Sc. 11. That the said company shall commence the erection 
of said gas works, within two years from the passage of this 
act, and be so far advanced as to be prepared to furnish gas to 
consumers thereof, within two years thereafter, and a failure 
to do so, or to comply with any of the provisions of this act, 
shall work a forfeiture of the franchise herein granted. 

Ssc.12. That whenever this company shall build or extend 
their works through or inte the corporate limits of any other 
city than the City of Black Hawk, such extension or works, 
shall be under the direction and with the consent of such 
corporation. - 

Approved March 11th, 1864. 


AN ACT 


To ENABLE THE Pacivic TELEGRAPH COMPANY to CONSTRUCT 
LINES oF TELEGRAPH 1N THIS TERRITORY, AND TO PROTECT THE 
BAME. 


Be it enacted by the Counc and House of Representatives of Colo- 
rado Territory : 


Sec. 1. That the President of the Pacific Telegraph Company, 
his successors, or assigne, shall have the right to construct lines of 
telegraph upon and along any of the highways and public roads, 
and across any of the waters within the limita of this Territory, 
by the erection of the neceseary fixtures, including posts, piers, 
or abutments, tor sustaining the wires of such lines: Provided, 
The same shall be so constructed as not to incommode the 
public use of such highways and roads, or said waters. 

Bec. 2. The said Company is also authorized to construct its 
line or lines, and to erect all necessary fixtures for sustaining the 
wires upon any lands within this Territory, subject to the rights of 
the owner or owners thereof to full compensation for the same, 
and if the company, or its agents, cannot agree with any owner 
or owners of land so taken or used for the compensation to be 
paid therefor, either the telegraph company, or such owner or 
owners, may apply to any judges of any court of record, within 
the Territory, by petition, stating the facts and circumstances 
bearing upon this subject, a copy of which petition shall be 
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served upon the company, or upon such owner or owners 
as the case may be, with notice'of the time where-the same 
will be presented, at least ten days before the time so fixed, 
and upon the presentation of the petition pursuant to such 
notice, or at any time within twenty days afterwards, such judge 
may appoint three disinterested persons to make a just and 
equitable assessment and appraisal of the loss or damage, if 
any, which may have heen, or is likely to be sustained by the 
owner or owners, in consequence of the use of such lands as 
hereby authorized, duplicate of which appraisal shall be reduced 
to writing, and signed by the said appraisers, or a majority of 
them, one copy of which shall be delivered to the owner or 
owners of the land, and the other to the president or any 
` director, or other officer of the company upon demand, such 
appraisal to determine either the annual rent or compensation 
to be paid by the company for the use of the land, or in lieu 
thereof, 2 sum in gross as a compensation for allowing the fix- 
tures belonging to such company, permenently to continue, and 
to be repaired, improved, and renewed, from time to time, as 
the company may require, and in case any damages shall be ad- 
judged to such owner or owners, the company shall pay the 
amount thereof, with costs of such app)aisal, such costs to be 
liquidated and ascertained by the appraisers in their written 
awards, the appraisers to be entitled to two dollars per day, 
besides expenses for their services. va . 

Src. 8. Every person who shal! wilfully molest, injure or 
destroy, any of the lines,.wires, piers, or abutments, of the said 
company, or any other materials or property of the company 
within this Territory, or shall wilfully or maliciously interfere 
With, or obstruct in any way, the use of such lines, or the trans- 
mission of medsages or communications of any sort, upon, 
along, or over the same, or who shall aid, abet, procure, or 
advise any such interference, obstruction, or injury, shall upon 
conviction be punished, for the first offense by imprisonment for 
the term of one year, or by fine, not exceeding five hundred 
dollars, and for the second offence, by a like imprisonment not _ 
exceeding five years, or a fine not exceeding two thousand 
dollars. 4 

Sec. 4. That all fines and penalties incurred by the provisions 
of this act, shall be paid into the county treasury where the offence 
was committed, for the use of common echools of the Territory of 
Colorado. 

Src. 5. This act shall take effect and be in force from and 
after its passage. 

Approved March 8d, 1864. 
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AN ACT 


To AMEND AN Act paxritLEp “AN Acrt to INCORPORATE THE 
Crey or DENVER, 
Be it enaeted by the Council and House of Representatives of 

Colorado Territory : 

Ssc. 1. That herrafter the corporate limits of the City of 
Denver shall be as follows: ‘ 

Beginning at the northwest corner of section thirly three 
(38), in township three (8) south, range sixty-eight (68) west ; 
thence south along the west side of said section to a point 
where the same interseets the main channel of the south Platte 
river; thence up the main channel of said river to the point 
where the said river intersects the south line of the northwest 
quarter of section four (4), township four (4) south, range sixty- 
eight (68). west; thence cast along said laet mentioned line, 
produced to the centre of section three (3), same township and 
range; thence north to the northeast corner of the northwest 
quarter of said section three (3); thence east to the south east 
corner of section thirty-four (34), township three (3) south, 
range sixty-eight (68) west; thence north to the northeast 
corner of said last mentioned section ; thence west to the north- 
west corner of the northeast quarter of said last mentioned sec- 
tion, thence north to the conter of section twenty-seven (27), in 
said last mentioned township and range; thence west to the 
west line of section twenty-eight (28), in the same township and 
range; thence south to the place of beginning, all which 
land included within the aforesaid boundaries is situate in the 
County of Arapahoe, in the Territory of Colorado, and the same is 
hereby deelared to be within the limits of the City of Denver. 

See. 2. That section seventeen (17) of article eight (8), and 
ao much of section one (1) article four (4), sa provides for the ' 
election of a ‘justice of the peace, to be denominated police 
magistrate of the city of Denver, and all other portions of an 
act entitled “An act to incorperate the aty of Denver,” ap- 
proved Nov. Tth, 1861, which refer to the office of police mag- 
istrate, shall be and the same are hereby repealed, und the said 
office of police magistrate, and justice of the pence to be de- 
nominated police magistrate of the city of Denver, is hereby 
abolished. 

Sec. 8. That the city council of the city of Denver, in addi- 
tion to the powers conferred upon them in the act, to which this 
act is amendatory, shall have power— 

Ist. To provide for enclosing, improving. and regulating all 
public grovnds belonging: to the ciiy. 

2d. To provide for the removal of buildings when erected or 
allowed to remain in any locality contrary to the ordinance of 
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the city; to regulate and prevent the carrying on of manufac- 
tures dangerous in causing or produemg res, or dangerous or 
injurious to health; to eprom re wardens and property guards 
with power to remove aud keep away from the vicinity of any 
fire all idle and suspicious persons lurking near the same, and 
to compel any person or persons present, to aid in extinguish- 
ing such fire, or in the preservation of property exposed to the 
danger of the same, and in preventing goods or property from 
being purloined thereat, and with such other powers and duties 
as may be prescribed by ordinance. 

8d. The City of Denver shall have the exclusive right, within 
the corporate limita of said city, to levy and collect a poll tax, 
not exceeding one dollar and fifty cents, upon every male per- 
son over twenty-one years of age, who shall! have resided three 
mouths within the city, which, when collected, shall constitute 
a special fund, to be used for repairing and clearing the streets, 
and the city council may enforce payment of such tax, by fine 
or imprisonment, or both, as may be provided by ordinance. 

4th. To remove all obstructions from the streets, lanes, ave- 
nues and alleys of the city, and from the side walks and curb 
stones within the city. 

5th. To provide for the construction and repair of all the 
aide walks and for cleaning the same, and of the gutters, at the 
expense of the owners of the ground fronting thereon. 

6th. To prevent and remove all encroachments into or upon 
all or any streeta, lanes, avenues or alleys within the city, 
establised by law or ordinance. 

Tth. To levy and collect a special tax, not exceeding ten 
dollars, upon each and every dog, whether male or temale, 
owned or kept within the city of Denver, and for that purpose 
such dogs are hereby declared to be taxable property, and the 
city council may enforce the payment of such tax, by ordinance, 
in such manner as they may determine. . 

8th. To levy.and collect the damages and costs of opening, 
widening or altering any street, lane, avenue or alley, por the 
lots or parts of lots, or parcels of ground deemed benefited by 
the opening, widening or altering of such street, lane, avenue 
or alley, and upon any of the holders of such lots or parts of ’ 
lots, or parcels of ground 

Sro. 4. That section two, of article five, of the act to which 
this act is amendatory, shall be and the same is hereby repealed, 
and instead thereof, it is hereby enacted that the city council 
shall have power to appoint, by resolution or ordinance, a street 
commissioner, who shall perform such duties and hold his office 
for such length of time as the city council may determine, and 
the city council of the said city of Denver, may, by ordinance, 
deciare what officers other than those declared to be elective in 
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this act, and the act to which this act is amendatory, are neces- 
sary for the purpose of enforcing the provisions of said acts, 
and the ordinances of the said city of Denver, and may appoint 
all officers of said city, except such as are by this act, and the 
act to which this act is amendatory, required to be elected by 
the people of said city. 

Sxo. 5. Whenever it shall be necessary iu the opinion of the 
city council, to tuke private property for the purpose of open- 
ing, widening or altenng any public street, lane, avenue, or alley 
within said city of Denver, it shall be the duty of the mayor of 
said city, to select and appoint a jury of six disinterested per- 
sons, being householders in said city, to view the premises and 
assess the damages which will accrue to the owner or owners of 
lots so to be taken for opening, widening or altering such 
street, lane, avenue or alley, which jury, before entering upon 
their duties, shall be sworn faithfully and impartially to execute 
their duty to the best of their ability. ` 

Sro. 6. Before making any assessment, as provided herem- 
utler, the jury shall give three days notice of the time and place 
of meeting, tor making such assessment, to all persons who 
may own property which may be taken for opening any street, 
lane avenue or alley, if the names of such owners shall be 
known to them, end if such names shall not be known to them, 
such notice shall be published for six days prior to the time of 
meeting, in some Newspaper published m tho city of Denver. 
The jurors having given notice, as aforesaid, shall at the time 
and place specified in such notice, proceed to enquire into, con- 
sider and assess the damages which will result or accrue to the 
owner or owners of property which may be taken for the pur- 
pose of opening, widening or altering such street, lane, avenue 
or alley, from the opening, widening or altering of the sume. 
ln estimating such damage, it shall be the duty of the jury 
to consider us well the benefits which will accrue to such 
owners, a5 the damages they will sustain by reason of the open- 
ing, widening or altering of auch street, lane, avenue or alley, 
and to deduct the estimated value of the benefits from the dam- 
ages, und the jury shall award to separate owners individually, 
and to joint owners, or owners in common, jointly, the several 
and respective amounts to which they shall consider such own. 
ers respectively entitled, and such jury shall make return of 
their inquest or assessment to-the mayor, in writing, who shall 
lay the same before the city council for confirmation or rejection.. 

Bxo. T. It shall be the duty of the city council of the city of 
Denver, if they shall confirm the finding of the jury returned 
to them, as provided in section (6) six of this act, to declare by 
resolution ‘what lots or parts of lots, or parcels of ground in the 
vicinage of the lot or lots, or parcels of ground so to be taken 


PRIVATE AUTS. 278 - 


tor the purpose of opening, widening or altering such street, 
lane, avenue or alley, shall be assessed for the purpose of pay- 
ing the several and respective sums of money found by the in- 
quest or assessment of the jury aforesaid, to be due the owner 
or owners of any lot or lots, or parcels of ground, to be taken 
for public use as aforesaid, and thereupon it shull be the duty of 
the mayor to appoint six disinterested persons, being house- 
holders in the said city. of- Denver, who shall be other persons 
than those appointed under the provisions of section five of 
this act, to apportion and assess the amount of money found by 
the inquest or assessment returned, as provided in section seven 
of this act, upon the several lots, parts of Jots, an reels of 
ground, designated by the city council, as providedJin this 
section. 

Sec. 8. The jury appointed, as provided in the last section 
shall, before enteriug upon the duties of their appointment, be 
sworn to discharge thet duties honestly and fatthfally, and to 
the beat of their ability, and they shall give six days notice iu 
some newspaper published in the city of Denver, of the time 
and place of meeting for the purpose of making the assess- 
ment, and they may, if necessary, adjourn from day to day ; 
having taken such oath, and given such notice, said last men- 
tioned jurors shall proceed to assess ape the Jots, parts of lots, 
and parcels of ground, designated by the city council, the 
amount of money found by the jury mentioned in section six of 
this act, apportioning the same among the several lots, parts of 
lots, and parcels of ground, rate: reference to the benefits 
relatively accruing to each of such lots, parts of lots, or parcels 
of ground, by reason of the opening, widening, or altering such 
atreet, lane, avenue, or alley, and briefly describing in the assess- 
ment roll, to be made by them, the lots, parts oP tte; and par- 
cels of ground, respecting which such assessment is made and 
the value thereof, and setting forth the amount assessed upon 
each. 

Src. 9. When the jury shall have completed their assessment 
they shall return the same under oath, signed by all the jurors, _ 
to the city clerk, within forty days after their appointment. The 
city clerk shall, thereupon, cause a notice to be published in 
some newspaper published in the city of Denver, for six days, 
specifying the time and place, when and where objections will 
be heard by the city council to such assessment roll. A 

.. Bro. 10. Any person interested may appeal to the city council 
for the correction of theassessment. Appeals shall bein writing 
and filed in the clerk’s office within ten days atter the first pub- 
lication of said notice. The council may adjourn the hearing 
from day to day, and shall have power in case of appeal, or 
otherwise, to revise and correct either of the assessments made 


t 


WEE a epa 


i 


"w~ m rm =, = fg 


174 PRIVATE Acts. 


as provided in this act, and confirm or amend the sanie, or direct 
new assessments to be made, in the manner hereinbefore pro- 
vided, by the same jurors, or by others, and any assessment 
when confirmed by the city council, shall be final and conclusive 
on all parties interested. 


Sxe. 11. If the city council shall confirm the assessment made 
by the last mentioned jury, it shall, thereupon, be the duty of 
the city clerk to make out a special tax roll, specifying therein 
the lots, or parts of lots, or parcels of ground, upon wuich 
assessments were made by the said last mentioned jury, together 
with the amount assessed thereon, respectively, by said jury, 
and the amounts, a8 assesscd, may be collected in the manner 
provided by law, or ordinance, for the collection of taxes in 
said city. 

Src. 12. Whenever the whole amount of money specified in 
said special tax roll shall have been collected in money, the city 
council shall order the opening, widening, or altering, as the 
case may be, the said street, lane, avenue, or alley, and there- 
upon the said street, lane, avenue, or alley, shall be and become 
a publie highway, and the city council shall have the same 
authority respecting the same, and the removiug obstructions 
therefrom, as in other cases, but in no case shall such order be 
made by the city council until the full amount of damages due 
the owner, or owners, of-lots, or parcels of ground, to be taken 
for public use, shall have been collected in money, as herein- 
before provided. It shall be the duty of the city council to set 
apart the money so collected, for the payment of the damages, 
due respectively, to the owner or owners of lots, parts of lots, 
or parcels of ground taken for public use, and the same shall 
not be applied to any other purpose whatever, and the city 
treasurer, upon warrants drawn in such manner as the city 
council shall direct, shall pay the same over to such owner or 
owners. 


Suv. 18. Jurors appointed under this act, shall receive three 
dollars per day each, for actual expenses, which, together with 
all other expenses of making the assessments, shall be deemed 
part of the expenses of the improvment, and included in the 

_tax roll mentioned in section eleven of this act; the cost 
of collecting the damages specified in said tax roll, shall be 
added to the amount thereof, and shall not exceed five per cent. 
thereon, 

Sge. 14. If any assessment shall be set aside by order of any 
court, a new assessment may be made for the purpose of open 
ing, widening, or altering the same street, lane, avenue, or alley, 
and if any juror shall fail, refuse, or decline, or be unable to act, 
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the city council may appoint others to act in their stead. Ifthe 
first assessinent shall be insufficient, another may be made in 
like manner as the first. 

Szo. 15. The city council shall have power, by ordinance, to 
levy and collect a special tax on the lots on any street, lane, 
avenue, or alley, aceording to their respective fronts, and upon 
the holders thereof, for the purpen of paving, grading, or plank- 
ing, or otherwise improving the same, and for the purpose of 

aving, grading, and planking the sidewalks of any such street, 
ane, avenue, or alley, and lighting thesame: Proyided, Said tax 
shall not exceed the actual cost of paving, grading, planking or 
lighting the same, which tax shall be levied and collected in such 
manner a8 may be provided by ordinance. 

Sec. 16. That the corporate authorities of the city of Denver 
shall be, and they are hereby empowered to levy and collect 
taxes, as provided in the act to which this act 1s an amendment, 
in such way-and manner as the city council may provide by 
ordinance, and taxes assessed upon land may be collected from 
the personal estate of the owner or holder of such land, and in 
like manner ag taxes assessed upon personalty, may be collected 
trom the land property of the owner of such personalty. 

Src. 17. That in all cases when taxes assessed upon lots or 
parcels of ground, in the city of Denver, by the corporate author- 
ities thereof, are uot paid within the time fixed by the corporate 
authorities, it shall be lawful for the city collector, after giving 
notice of such application by advertisement in some newspaper 
published in the city of Denver, or by posting up printed or 
written notices in five public places in said city of Denver at 
loast thirty days pe to such application, to apply to the 
district court of Arapahoe county and cause judgment to be en- 
tered against such delinquent lots, lands, or parcels of ground, 
for the amount of taxes that may be due and unpaid thereon, 
and costs. It shall be lawful for the district court to proceed to 
hear and determine such application, and to render judgment 
against the several lots, pieces, and parcels of ground upon which 
taxes may be due and unpaid, for the amount of the taxes which 
may have been assessed upon the same respectively, and a pro-. 
portionate part of the costs of making the application : Provided, 
T hat{but one judgment shall be entered by the district court, in 
which shal] be included all of the tracts of land, lots, and par- 
cels, which shall be ‘adjudged delinquent, with the amount for 
which judgment is rendered against each specified therein. 

Sec. 18. The district court after rendering judgment, as pro- 
vided in the last section, shall issue a precept to the city collector, 
directing him to sell at public avction the lands, lots, and parcels 
of ground, against which judgment bath been rendered, for the 
peyment of delinquent taxes, and thereupon the city collector 
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shall proceed to sell the same in such way and manner, and at 
such price, as may be determined by ordinance. Such sale shall 
be attended with the like effect, and any purchaser at such sale, 
shall acquire the same right to land or lots purchased by him, 
and such sale shall be subject to the same right of redemption 
as in cases of sales of lands for delinquent Territorial, county, 
and school taxes: Provided, That the city council shall have full 
power to adopt any regulation or proceeding they may deem 
necessary to carry this section into effect. All assessments 
heretofore made by the corporate authorities may be collected 
in the manner hereinbefore set forth. 

sro. 19. It shall be lawful for the city council, in each and 
every year, at their option, to take the corrected assessment roll 
ot all property, real and personal, and mixed, within the city of 
Denver, which may have been made by the Territorial officers, 
or the officers of the county of Arapahoe, for revenue purposes, 
under the laws of this Territory, and to adopt the same, so far 
as it shall comprise real, personal, and mixed property, within 
the corporate limits of said city, or property which is subject to 
taxation by the corporate authorities of said city, and so far as 
said assessment shall be adopted the same shall be and become 
the assessment roll for the eaid city, for the then current year, 
without any other assessment being made: Provided, That the 
city council may make all rules, regulations, and ordinances, 
that may be necessary, for the purpose of obtaining a copy of 
such assessment roll, and for the purpose of carrying this section 
into effect. 

Seo. 20. That it shall be lawfal for the city council, as often 
as they may deem it necessary to do so, to designate in such 
manner as they may determine, two persons, residents within 
said city, upon whom, by the laws of the Territory, shall have 
been conferred the jurisdiction of justice of the peace, and such 
persons, when so designated by the city council,shall have jurisdic- 
tion in all cases arising under this act, and theact to which this 
act is an amendment, and the ordinances of the city of Denver, 
except as otherwise provided in this act, and éxcept in cases 
where a debt is claimed to be due, or a fine is to be imposed, and 
such debt or fine shall exceed the sum of three hundred dollars; 
and such persons shall also have jurisdiction of all violations of 
the city ordinances. A change of venue shall be allowed in 
any case for the violation ofany city ordinance, from one of the 
persons so designated to the otber of such persons, in the same 
manner and for like causes as now provided by law in this Ter- 
ritory for changes of venue in cases pending before justices of 
the peace. oe 

Szo. 21. It shall be the duty of the mayor, alderman, city 
clerk, city collector, city attorney, and all other officers of the 
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city of Denver, and all persons who, by this act, or the act to 
which this act is an amendment, or the ordinances of the city of 
Denver, or the city council thereof, shall be designated, ap- 
pointed, required, or permitted, to perform any act or service 
whatsoever, for or on behalf of said city, or under the acts or 
ordinances aforesaid, by whom, or into the possession, or under 
the control of whom, any money, bank bills, treasury notes,. 
city warrants, city bonds, city scrip, or other evidence of the 
indebtedness of said city of Denver, or other evidence of indebt- 
edness, made, required, or issued, by any person or persons, 
company or corporation, or any evidence of Territorial or 
county indebteduess, or other thing of value whatever, which 
shall be owned by, or belong to the said city of Denver, or to the 
possession of which the said city of Denver shall be rig¢httully 
entitled, shall be received, or shall come to pay or deliver the 
same in the same kind of money, hank bills, treasury notes, 
city warrants, city bonds, city scrip, evidences of indebtedness, 
or thing of value, over to the city treasurer, within thirty days 
thereafter; and such officer or person shall also, within thirty 
days after receiving or obtaining possession of the same, make 
out and deliver to the city treasurer, a written statement of the 
amount of money, bank bills, treasury notes, city warrants, city 
bonds, or other evidence of indebtedness by him received, col- 
lected, or obtaiued, for or on behalf of said city, and from whom 
and when the same was collected, obtained, or received, which 
statement shall be verified by the oath of such officer or person, 
and shall be filed and carefully preserved by fhe city treasurer 
in his office. Any person who shall wilfully and falsly swear to 
such statement, shall be deemed guilty of perjury and shall be 
punished accordingly. 


sec. 22. If any person, being an ufficer of suid city of Denver 
shall buy, or cause, or procure any person or persons to buy 
warrants on the city treasury, or on any city fund, or shall deal 
in the sama, or having received money for or on behalf of said 
city, shall exchange the same for warrants on the city treasury, 
or shall pay into or deposit with the city treasurer, warrants 
drawn on the city treasury, or on any city fund, and thereafter 
collect the amount specified in such warrant, or any part thereof, 
in money, for or on behalf of said city, and retain the same in 
partial or full reimbursment for such wairant; for every such 
offense he shall, npon conviction, be punished by fine, not 
exceeding one hundred dollars, or by imprisonment not exceed- 
ing six months, or by both such fine and imprisonment: Pro- 
vided, That nothing in this section contained, shall be held or 
construed to prohibit the city treasurer from redeeming city 
warrante as provided by law or ordinanca, 
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Sro. 23. The treasurer of the city of Denver shall report to 
the city council, atthe close of each calendar month, the amount 
and kind of money received by him during the preceding 
month, and from whom, and upon what account the same was 
received, also the amount of warrants, or other evidence of 
indebtedness received or redeemed by him during the preceed- 
ing month, by whom the same were presented for redemption or 

aid into the city treasury, and whether the same we re redeemed 
in money, or paid into-the city treasury in partial or full satis- 
faction of indebtedness due from the city to the person paying 
the same, or otherwise; and shall return monthly to the city 


‘council, all bonds, scrip, or orders, he may have redeemed or 


paid, to be canceled by them. Ifthe city treasurer shall fail to 
report, as provided in this section, he shall forfeit and pay to 
the city, the sum of fifty dollars for each offense. 


Sec. 24. The corporate authorities of the city of Denver 
shall not have power to contract indebtedness for, or on behalf 
of said city, exceeding in aggregate amount the sum of six 
thousand dollars, nor shall the indebtedness of said city, at any 
time, exceed that sum, and all contracts which shall be made 
for, or on behalf of said city, whereby any sum of money shall 
become due to any person or persons, which, together with the 
indebtedness of said city, then existing, will increaseithe indebt- 
edness of said city beyond, or to an amount exceeding six 
thousand dollars, shall be absolutely void: Provided, That the 
present indebtedness of said city shall not be estimated in com- 
puting the said sum of six thousand dollars: and Provided further, 
That warrants drawn on the city treasurer of said city, may be 
drawn in such sums, not less than twenty-five dollars, as the 
person entitled to such warrants may direct, in cases where the 
amount due exceeds twenty-five dollars. 


Src, 25. The mayor of the city of Denver shall be entitled to 
vote upon all questions pending before, or which may be 
determined by the city council, in like manner as the aldermen 
of said city. . 

Sec. 26. The city council shall have power to make and pro- 
vide all ordinances necessary, for the purpose of carrying into 
effect the provisions of this act, and the act to which this act is 
an amendment. 


Src. 27. If any of the persons named in section twenty-one 
of this act, shall refuse to comply with the provisions of said 
section, being thereunto requested by any officer of the city 
of Denver, he shall forfeit and pay to said city, the sum of fifty 
dollars for each offence, to be recovered by accion in the name 
of the city, in any court of competent jurisdiction, 
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Sec. 28. This act is hereby declared to be a public act, and it 

may pe read in evidence in all courts of law and equity without 
roof. i 

Sec. 29. All acts and parts of acts, inconsistent with this act, 
are hereby repealed. ; 

Nec. 30. This act shall take effect and be in force from and 
after its passage. 

Sec. 31. That so much_ot the act entitled “An act to incor- 
porate the City of Denver, approved Nov. Tih, 1861,” as 
authorizes city council to license gambling houses and bawdy 
houses, in section'twenty-one of said act, is hereby repealed 

Approved, March 11th, 1864. 


at 


AN ACT 


To INCORPORATE THE COLORADO GoLD MINING COMPANY oF 
PHILADELPHIA. 


Be it Enacted by the Council and House of Representatives of Colo- 
rado Territory: ’ 


Sec. 1. That James Miller, Leon D. Judd, Samuel Broadbent, 
Charles Remington, and their associates, be and they are hereby 
created a bedy politic and vorporate, by the name, style, and 
title of the Colorado Gold Mining Company of Philadelphia, 
and by such name and title shall have perpetual succession, and 
shall be capable of suing and being sued, 1mpleading and being 
impleaded, and of granting and receiving in its corporate name, 
property real, personal, and mixed, and of holding, improving, 
and mining lands in this Territory, and to obtain therefrom any 
and all minerals, and other valuable substances, whether by 
working, or mining, or leasing, or disposing of privileges to 
work or mine such land, or any part thereof, and to erect such 
buildings, machinery, and works, as may in the opinion of the 
managers of the corporation; appertain to said business, and to 
use, let, lease, or work the same, and to dispose of the products 
of all such lands, mines, and works, as they may deem proper, ' 
with power to construct a railroad from their works to connect ` 
with any railroad which may hereafter be built in this Territory : 
Provided, That nothing in this section contained shall he held 
or construed to vest in the said corporation, any rights, or 
pase: not possessed by natural persons, citizens of this 

erritory, under the laws of the Territory, which are now, or 
may hereafter be in force. 
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See. 2. That said company shall have powerto make such by- 
laws as they may deem proper, to enable them to carry out the 
objects of the corporation, and the same to alter, amend, add to, 
repeal, at their pleasure: Fr ovidcd, That such by-laws shall not 
be contrary to the provisions of this act, nor the laws of this 
Territory : and to adopt a common seal, and to issue certificates 
of stock, representing the value of their property, in such form 
and subject to such regulations, as they may from time to time, 
by their by-laws prescribe, and to regulate and prescribe in 
what form their contracts and obligations shall be executed. 

Sec. 3 That the corporation named in this act, or a majority 
ot them, shall elect persons to serve as directors of the company, 
a majority of whom shall constitute a quorum for the transact- 
ing of business, and shall hold their offices until their successors 
shall have been elected in accordance with the by-laws. 

Sec. 4. That it shall be lawful for said company to establish 
the necessary offices for the business of the company, at such 
places in the United States us they may deem expedient, at 
which place it shall be lawful to hold all meetings for the trans- 
action of the business of the company. 

Src. 5. This act may be altered, amended, modified, or 
repealed, atany session of the Legislative Assembly hereafter. 

Sec. 6. This act to take effect and be in force from and 
after its passage 

Approved March 11th, 1864. 


/ AN ACT 


EXPLANATORY OF THE CHARTER OF THE ÜLEAR CREEK AND QUY 
Gurcu Wacon Roap Company. 


Be it enacted by the Council and House of Representatives of Colo- 
rado Territory: 


Sec. 1. The Clear Creek*and Guy Gulch Wagon Road Com- 
pany, uuder their charter granted and obtained through and by 
a compliance on their part with the provisicns of an act entitled 
“An act to enable road, ditch, manufacturing, and other com- 
panies, to become bodies carporate,” which act passed, and was 
approved on the 15th of August, A. D. 1862, shall be at liberty, 
and are hereby authorized, whenever, in the construction of 
their said road, they shall reach a point at, on, or near the line of 
theroad of the Golden Gate and Gregory Road Company, weat ot 
the Guy hill, as the road of the said Golden Gate und Gregory 
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Road Company passes over said Guy hill, to run, construct, and. 
build the road of their said Clear Creek and Guy Gulch Wagon 
Road Company on a line parallel with the road ‘of the said 
Golden Gate und Gregory Read Company, whenever and wher- 
ever the said Clear Creek and Guy Gulch Wagon Koad Com- 
pany shall deem it practicable for them to ran, parallel with the 
said road of the Golden Gate and Gregory Road Company, and 
when and where said Clear Creek and Guy Guleh Wagon Roa 
Company shall deem it impracticable to run their road parallel 
with the line of the road of the Golden Gate and Gregory 
Road Company; it shall be lawful for said Clear Creek and 
Guy Gulen Wagon Road Company, in constructing and build- 
ing their road west of the said Guy hill, and at the point des- 
ignated in this section, to construct and build their said road 
across the line of the said road of the Golden Gate and 
Gregory road Company, and they shali have the right and 
privilege to cross and recross the same at pleasure. 

Sro. 2. The said Clear Creek and Guy Guich Wagon Road 
Company shall have the right to charge, take, and collect tolls, 
as well on that part ot their road which lies west of said Guy hill, 
as on that part of their road lying east of said Guy hill: Pro- 

„vided, They do not charge, take, and collect, more toll for the 
travel, over said road than is allowéd by law. 

Sec. 8. Whenever in the construction and building of the said 
road of the Clear Creek and Guy Gulch Wagon Road Company, 
in order to carry the said road through to the western terminus 
of the same, it shall happen that there are claims, or a claim, 
throngh which said company deem it necessary that their road 
shall pass, that unless the said lands are occupied actually, and 
taken with a view to pre-emption, that said company shall have 
the right of way through the sane; but if said lands are actually 
occupied, and a settlement made thereon with a view to pre- 
emption, and an inchoate right to pre-empt has actually acquired 
there, and in that event it shall be lawful for the said company 
to apply by petition, to the probate court for the county ia 
which said land lies, fora writ of “Ad Quad Damnem,” to have 
the damages assessed to the claimant of said land, on account - 
of the building of said road through said land. 

Sec. 4, That whenever any such petition shall be filed before 
the judge of the probate court of the proper county, said judge 
shall issue a writ of “Ad Quad Dumnem,” directed to the sheriff 
of the county in which said land lies, reqairing him to sum- 
mons twelve good and lawful men of said county, otherwise 
qualified to serve on grand juries for the Territury of Colorado, 
to meet said sheriff, on the day designated in said summons, on 
the land in question, then an there, upon view of said premises, 
to ascertain and assess such damages as in the estimation of said 
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jury, shall be paid for said right of way, which assessment shall 
be forthwith returned to the said judge of the probate court, 
and upon the confirmation of said assessment by said judge and 
the payment of the damages by said company, the said company 
may proceed to construct and build their road through such 
land, and the decision of said probate judge shall be final in all 
matters of controversy arising in regard to such matters. 

Sec. 5. This act shall take effect and be in force from and 
after the passage thereof. : d 


Approved March 8th, 1864. : a u 
` 4 


4. 
AN ACT 
| 
To [INCORPORATE THE DENVER anp Pactric Waa@on Roap 
COMPANY. 


Be it enacted by the Counci and House of Representatives of Colo- 
rado Territory: 


Sec. 1. That William H. Russell, William A. H. Loveland, 
Amos Steck, John Armour, and Wilson E. Sisty, and their legal 
associates and successors, be and are hereby declared to be a 
body politic and corporate, by the name and style of the Denver 
and Pacific Wagon Road Company, and by that name shall be 
capable of making contracts, of suing and being sued, implead- 
ing aud being impleaded, in all matters whatsoever, in all courts 
of law and equity in the Territory of Colorado, and may have a 
common seal and alter the same at pleasure. 

Sec. 2. The said company are hereby authorized to construct 
and maintain, for the ful) term of fifty years, a wagon road 
from Empire City, in the county of Clear Creek, to the western 
boundary line of the Territory of Colorado, commencing at 
the terminus of American avenue on the western side of 
Empire City aforesaid, running thence up the south side of- 
Clear Oreck, a distance of about three (3) miles; thence across 
said stream to the north bank thereof; thence up the said north 
bank, about three-fourths (4) of a mile; thence across said 
stream to the south bank; thence up said south bank, about 
seven hundred (700) feet; thence across said stream to the north 
bank; thence up said north bank, by the most practicable route, 
to the Vasquez Pass, in the snowy range, (said Pass being at 
the head of Dennis creek, in Summit county); thence down 
Dennis creek toa point about two (2) miles above the confluence 
of said creek with Moses creek; thence in a weaterly direction 
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across Saint Louis and Hamilton creeks, to near the head of 
Edward’s creek; thence, westerly on the nearest and most prac- 
ticable route, crossing Grand river at or near the Hot Sulphur 
Springs, to Bang’s or Corral creek; thence westerly, crossing 
Milk river at or near the mouth of Red Canon creek; thence 
up said Red Canon creek some four (4) miles; thence crossing 
said stream to the south bank: thence by the nearest and most 

racticable route to Gives’ Pass; thence through Fanny’s Park 
in a westerly direction, to Yampa or Bear river; thence across 
said Yampa or Bear river, continuing in a westerly direction, to 
Oak creek ; thence across Oak ereek, westerly to Matul’s Fork 
of Yampa or Bear river; thence across Motul’s Fork westeriy, 
to Sage creek ; thence up Sage creek to the mouth of New Pass ; 
thence through New Pass to Williams Fork of Yampa or Bear 
river; thence down William's Fork some five (5) miles; thence 
across said stream to the west bank of the same; thence west- 
erly some three (3) miles to the south fork of William’s Fork of 
Yampa or Bearriver; thence across the south fork of William’s 
Fork in a westerly direction over Mountain Ash Pass to Lost 
creek; thencein a southwesterly direction to Woodall’s creek ; 
thence over Yellow Jacket Pass in a southwesterly direction to 
White river; thence down the valley of White river on either 
side of said stream, to a point where said stream crosses the 
westerly boundary line of the Territory of Colorado, and to 
coustruct and maintain the necessary bridges and ferries at the 
crossings of all etreams on the line of said road. 

Sec. 3. Itshall be lawful for said company to acquire and hold 
any real estate necessary forthe use of Said road, and for the 
use of toll collectors on the same, and to sell convey and dis- 
pose of the same by deed, or otherwise, whenever they shall 
deem it for the interest of the company so to do. 

Suxo. 4. Said road shall be commenced on or before the first 
day of June, A. D., eighteen hundred and sixty-four (1864), and 
shall be completed by the first day of October, A. D., eighteen 
hundred and sixty-six (1866). . - 

Sro. 5. The capital stock of said company shall be one 
hundred thousand dollars, divided into shares of one hundred- 
dollare each, and may at any time be increased by the company 
to a sum not exceeding two hundred thousand dollars. 

Src. 6. Every stockholder in said company shall be liable; 
and only liable, to the creditors of the company in an amount 
equal to the amount remaining unpaid on the stock of said com- 
pany held by him. 

Sec. T. Any three (3), of the above named incorporators shall 
constitute the first board of directors under this act, and shall 
hold their offices until their successors are elected and qualified ; 
they shall meet at such time and place as shall be designated by 
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~ “capital stock of said company, to be opened at such 
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the incorporators, within sixty days from the date of the appro- 
val of this act, and organize as a board of directors, and when 
organized, shall cause a book, or books, of subscription to the 

times, and 
at such places as they may designate, and may ‘continue such 
book, or books, open so long as they may deem proper, and 
re-open the same at pleasure. until the whole capital stock shall 
be subscribed. 


Sec. 8. When the capital stock shall all be subscribed, and 
five (5) per cent thereof paid in, the directors, as soon as prac- 
ticable thereafter, shall call a meeting of the stockholders for 
the purpose of electing five (5) directors, and shall appoint the 
time and place of such meeting and election, aud shall prescribe 
the regulations thereof, giving at least ten (10) days notice 
thereof, by posting notices at Idaho and Empire city, in the 
county of Clear Creek, and advertising the same in some news- 
paper published in the Territory. 


Sec. 9. The directors elected as aforesaid, shall at their tirst 
meetings elect one of their number as president of said com- 
any, and the said president and directors shall manage and con- 
uct the business of said company, until the first (1st) Monday of 
April ensuing, aud until theirsuccessors are elected and qualified; 
and on the firstMonday of April next ensuirg, and annually there- 
after, there shall be a meeting of the stockholders of said com- 
pany called, by giving fifteen days previous notice of the time 
and place of such meeting, by advertising the same in some news- 
paper published in the Territory of Colorado, to choose hy ballot 
by a majority of the voters present, to be cast by in persen, or by 
written proxy, the directors for the year ensuing, all of whom 
shall be stockholders, and entitled to vote at the clection 
at which they are chosen. Atall elections by the stockholders, 
each share of stock shall entitle the holder thereof to one 
vote, and such ballot shall have endorsed thereon the num- 
ber of shares represented by the vote, and every proxy shall 
be in writing and filed in the office of the company until after 
the next annual election. 

Sec. 10. The president and directors shall appoint such 
officers and agents as they may deem necessary; fix their sala- 
ries, and require and take such security from them as they may 
deem expedient; shall keep a journal of their proceedings ; 
shall cause correct books and eccounts to be kept; make all 
needful rules and by-laws for the regulation of the company, 
and fill any office that may be vacant in said company, 


Sec. 11. The directors shell make an assessment for the pay- 


ment of subscriptions to the tapital stock of said company, at 
such time, and in such manner, as they may deem necessary, 
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and a notice of all such assessments, and the time and place of 
payment, shall be given by advertising the same in some news- 
paper published in the Territory, at least twenty (20) days before 
the same shall be due and payable, and if any stockholder shall 
fuil to pay any such assessment within five (5) days after the 
same shall be due, such stock shall be forfeited. No delinquent 
stockholder shall be ontitled to vote at any clection ot said 
company. ae 

Src. 12. When full payment of the stock of any snbscriber 
shall be made, the president and directors shall deliver to euch 
stockholder one or more certificates of such stock, under the 
seal of the company, signed by the president, and countersigned 
by the seeretary, for the number of shares belonging to him, or 
her, which certificate of stock shall be assignable on the books 
of the company only, and when assigned shall be taken in by 
the company and cancelled, and a new certificate issued to the 
assignee. - < 


Src. 18. When said road shall be completed, the president 
and directors of said company shall issue certificates of full 
paid stock, to each subscriber, for the number of shares sub- 
. scribed for by him or her. i 

Seo. 14. Ateach annual meeting of said company, the direct. 
ors shali make a full and complete exhibitof the affairs and 
condition of the company, and its operations for the preced- 
ing year, whith annual statement verified by the president and 
secretary, shall be published in some newspaper printed in 
the Territory of Colorado. 

Sec. 15. The said company shall have authority to collec: 
tolls on said road as hereinafter mentioned, from all persons 
traveling over, or upon said road, with wagons. vehicles of any 
kind, with horses, mules, asses. cattle, sheep, aud hogs, and any 
person passing any toll gate authorized to be erected by said 
company on said road, refusing to pay toll as required by this 
act, shall forfeit the sum of fifty (50) dollars, to be recovered in 
an action of debt by said company. : 

Src. 16. Said company may erect and maintain toll-gates ‘on 
said road, at such points as shall subserve the interests of the 
company : Provided, however, That they shall not exéeed one 
gate tor every ten (10) miles, at each of which, except the gate 
nearest Vasque’s Pass, there may be collected upon all wagons, 
vehicles of any kind, horses, mules, asses, cattle, sheep, and 
hogs, driven on said road, the following tolls, and no more, viz: 
Upon each wagor, or vehicle drawn by one pair of horses, 
mules, or cattle, the sum of one dollar, (1,00,) and for each addi- 
tional pair of horses, mules, or cattle, the sum of twenty-tive 
gents, (25); upon each vehicle drawn by one animal, the sum of 
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seventy-five cents, (75); upon each saddle horse, or mule, the 
sgum of twenty cents, (20); upon each pack animal, the sum of 
ten cents, (10); upon all cattle, horses, asses, or mules, driven 
loose, the sum of five cents each, (05); upon all sheep, and hogs, 
driven over said road, the sum of three cents each, (08); and for 
the toll gates to be erected nearest the Vuaques Pass, for each 
wagon or vehicle drawn by one pair of horses, mules, or cattle, 
the sum of two dollars, (2,00), and all other tolls as provided 
above, to be collected at the other gates on said road. The 
rates of toll, as specified in this act, shall be reduced to one-half 
the present rates, ten years after the road shall have been com- 
pleted, according to the provisions of this charter, and the 
company shall, thereafter, be allowed to collect only at this 
rate. i 
Src. 17. Upon complaint being made-to any justice of the 
peace, in any county through which said road epee that any 
part of said road in that county, is not in passable condition for 
wagons and vehicles, said justice shall summon said company 
before him, at a time to be by him fixed, not exceeding six (6) 
days from the filing of the complaint, and if upon examination 
it shall appear that the complaint is true, judgment shall be ren- 
dered against said company, for the costs of suit, and thereupon 
no toll shall be collected by said company on that part of the 
road untilthe same is put in passable condition for waguns and 
carriages: Provided, however, That in no case sha]! said company 
be liable to prosecution or costs of suit when said road isin bad 
condition from heavy falls of snow, snow-drifts, high-water, ice, 
or other providential causes. 

Sec. 18. If said company shall demand aud collect toll on 
that part of the road, after any such judgment as provided here- 
inbefore, shall have been rendered, until such part of the road 
shall be in passable condition, it shall forfeit and pay the sum 
of twenty-five (25) dollars, for each such violation, which ma 
be sued for by the person from whom such toll was collected, 
in an action of debt before any justice of the peace in the 
county in which such toll was illegally collected. Nothing 
hereinbefore contained shall be so construed as to prevent other 
road companies constructing roads/ from other points in this 
Territory, from connecting any road or roads of such com- 
panies, with the road authorized by this act. 

Sec. 19. And it is further provided that no person shall be 
allowed to fell trees upon or across the said road, or drag or 
haul the same on or across the said road to the injury thereof, 
and apy person or persons so injuring said road shall be liable 
to a tine of not less than twenty-tive (35) dollars, nor more than 
one hundred (100) dollars, to be sued for and recovered by the 


company. 
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Sec. 20. A failure on the part of the company to comply with 
acy provision of this charter shall work a forfeiture thereof. 

Src. 21. Whenever, after twenty years, the Territory or State 
of Colorado shall propose to purchase said road, for the pur- 
pose of making said road free for travel, it shall be binding on 
the owners of said road to sell the same, upon the payment of 
a price sufficient to pay the cost of building the same. 

See. 22. This act shall. take effect and be in force from 

and after its passage. 
Approved March 10th, 1864. 


AN ACT 


To Incorporate tHE Dona Emra Town Company. 


Be it enacted by the Council and House of Representatives of Colo- 
rado Territory : 


Szo. 1. That Celestino Domingues, Josa Victor Garcia, Pablo 
Ortega, E..R. Harris, Juan P. Gonzales, Baptiste Siloa, William 
Godfroy, Francisco A. Atensio, and their legal associates and 
successors, be and are hereby created a body politic and corpo- 
rate by the nameand title of the Dona Emilia Town Company, and 
by that name are hereby invested with power and authority to 
hold, possess, occupy, and enjoy, for the purpose of a town the 
premises situated in the county of Conejos, and in the geo- 
graphical lines and bounds of Colorado, and designated upon 
the map of said town, together with all additions that have been 
made, or may hereafter be made thereto, according to law, 
bat is hereby declared to be a town by the name of Dona 

milia. 

Sec. 2. That said Dona Emilia Town Company shail be capable ` 
of suing and being sued, impleading and being impleaded, defend- 
ing and being defended, in all courts of law and equity in this 
Territory having jurisdiction in such cases. Such company is 
authorized to have and use a common seal, to alter the same at 
pleasure, and make such rules and regulations, and appoiat such 
officers for the management of its affairs as the company may 
deem necessary. 

Szo. 3. That said company may sell, convey, pledge, mortgage, 
or dispose of any real estate, personal or mixed property, pos- 
sessed by purchase or otherwise, and shall have power to hold, 
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manage, ard control, the tract of land already occupied, and to 
sell improve or convey the lots, or any property or part of the 
said tract. , 

Sec. 4. That said company shall have power to make 
additions to the present town tract, as they may deem consist- 
eut with their interest, not intruding or infringing on the rights 
or prior possessions of any other occupant, nor inconsistent 
with the laws of the United States in relation to town sites. 

Approved, February 24th, 1864. 


[ Aw Act To Incorporats THE Brack Hawk Minixa Company, ] 


Wurreas, It is desired by the persons named in the within act 
to be incorporated as a company forthe purposes therein 
mentioned ; therefore, | 


Be it enacted by the Council and House of Representatives of Colo- 
rad» Terrilory : 

1. That the capital stock of the Black Hawk Mining Company 
shall amount to five milliun.doliars, that the same shall be 
divided into fifty thousand shares, of one hundred dollars each, 
and the persons, co-partuerships, or bodies politic, who have 
thereto subscribed, or may hereafter subscribe, their heirs, 
executors, or adniinistrators, shall pay the sum or sums of money 
for the sbare, or shares, by them respectively subscribed, agree- 
ably to the conditions of the association of the said Black Hawk 
Mining Company, that is to say at such periods, and in such 
proportion as the managers of suid company, hereinafter named, 
and their successors, may determine. 

2. And be it enacted, That Frederick Il. Judd, Mylo Lee, 
William L, Lee, George Conant, shall be the first mana- 
gera of said company, (with power to increase their number to 
the maximum number named in this act), and they, and all 
those who may hereafter subscribe, or become members of tho 
same, and their successors and assigns, shall be aud they are 
hereby made and created a corporation and body pohtic, in law, 
and in tact, under the name, style, and title, of the Black Hawk 
Miuing company, and by the said name shall have perpetual 
succession, and all the power, privilege, and franchise, incident 
to a corporation, and shall be capable of taking and holding 
their cupital stuck, and thé increase and profits thereof, and 
enlarging the same by new subscriptions, in such manner as 
they shall deem most expedient, and of purchasing, taking and 
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holding, to their successors and assigns, in fee simple, or for any 
less estate, all such lands, tenements, and hereditaments, estate, 
‚real, or personal, or choses in action, as shall be necessary or 
convenient, for the operation of said corporation, and to sell 
and dispose of the same at their pleasure, together with any 
surplus moneys that may belong to said corporation; to sue and 
be sued, plead and be impleaded ; also to make, Lave, and use, 
a common seal, and the same to break, alter, and renew, and 
generally to do and execute, all acts, matters, and things, which 
a corporation or body politic in law, may, or can, lawfully do 
and execute. 

3. And be it enacted, That for the well ordering of the affairs 
of said corporation, there shall be not less than three nor more 
than seven managers, who out of their number shall choose a 
president, and appoint a treasurer and secretary from their own 
number, or irom the stockholders, and after the managers before 
mentioned and provided for, shall heve served one year, shall 
be elected yearly and every year, by a majority of the votes of 
the stockholders of the said corporation, to be delivered in 
person, or by proxy duly authorized, or by ballot, which mana- 
gers so elected shall, respectively, serve for one year, and until 
other managers shall be chosen ; and shall have power to make 
such by-laws, rules, orders, and regulations, as shall be neces- 
sary for the well ordering of the affairs of the said cempany. 

4. And be it enacted, That the said managers shall meet as 
soon as convenient after the passage of this act for the purpose 
of electing the said president, and appointing the said treasurer 
and secretary, as atoresaid; and annually hereafter, on the 
third Monday in March, in such place as shall be fixed by the 
rules and orders of the said company, to be made as aforesaid, 
for the purpose of choosing officers for the ensuing year. 

5. And be it enacted, That the managers shall procure to be 
written or printed certificates of all the shares of stock of the 
said company, and shall deliver over such certificate, signed by 
the president and secretary, and countersigned by the treas- 
urer, and scaled with the seal of the corporation, to each per- 
son for the number of shares by him subscribed and held, hè’ 
paying to the treasurer, in part, the sum due thereon, such sum 
as the president and managers, for the time being, shall by an 
uniform regulation, agreeably to their power in that case, herein 
given and granted, have determined to require, which certifi- 
cate shall be transferable at his pleasure, in person, or by attor- 
ney, subject however, to the payment to grow due thereon, in 
manner hereinafter mentioned, and the assignee holding any 
certificate, having first caused the transfer to be entered in a book 
of the company to be kept for the purpose, shall be a member 
of the corporation, and for any certificate by him so held, shall 


ao omame eo 


190 PRIVATE ACTS. 


be entitled to the shares of the capital stock therein mentioned, 
and of all the estate and emoluments to the company, and to 
vote as aforesaid at the meetings thereof. 

"6. And et enacted, That the President and managers shall 
meet at such time and place, and shall be convened in such 
manner, as shall be agreed on, for transacting business, and at 
such meetings, a majority of all the managers, shall be a quo- 
rum, who, in the absence of the president, may choose a chair- 
man, and shall keep minutes of their meeting, fairly entered in 
a book, and a quorum being met, they shall have full power to 
agree with and appoint a treasurer, secretary, engineers, super- 
intendents, artists, and other officers as they shall think nec- 
essary to carry on the operations of the corporation, and to fix 
the salaries and other Wages; to ascertain the time, manner, 
and proportion, in which the stockholders shall pay the money 
due on their respective shares, and to do and transact all matters 
and things, as by the by-laws, orders, or regulations of the com- 
pany, shall be committed to them. 

T. And be it enacted, That the president and managers of the 
said company, shall keep fair and just books of accounts, of all 
moneys received by them from the subscribers of the said under- 
taking, and of all the penalties and forfeitures accruing to said 
company, and of the moneys received: and expended by them in 
the prosecution of their business, and shall, at least once in 
every year submit such accounts to a general meeting of the 
stockholders. 

8. and be it enacted, That it shall, and may be lawful, for the 
said president, managers, and company, at a stated or special 
meeting, convened according to the provisions of this act, or 
their own by-laws, to increase the number of shares to such ex- 
tent as they may deem advisable, and to demand and receive 
the moneys subscribed for such shares, in like manner and under 
such regulations as are hereinbefore provided. 

9. And be it enacted, That the president, managers, and com- 
pany, shall declare semi-annual dividends, out of the clear profits 
of the said carporation, amongst the stockholders, or oftener as 
is deemed for the best interest of the corporation, and shall . 
cause the same to be paid accordingly. 

Approved March 11, 1864. 
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AN ACT 


To INCORPORATE THE OCCIDENTAL Gas Liaut COMPANY OF THE 
Crty or Denver. 


Be it enacted by the Council and House of Representatves of Colo- 
rado Territory: 


Sro. 1.-That Chester Thomas, j1., Albert Mathews, George 
E. Crater, John G. Nicolay, David T. Smith, their associates, 
successors or assigns, be and they are hereby created a body 
politic and corporate, by the name and style of the Occidental 
Gas Light Company ot the City of Denver, and by that name 
they and their successors, or assigns, shall be capable in law of 
contracting and being contracted with, of suing and being 
sued, pleading and being impleaded, in all the courts of this 
Territory, with full power to acquire, hold, occupy, and convey 
such real and personal property as may be necessary and proper 
for the construction and extension of the works of said 
company. - 

Sec, 2. The said Occidental Gas Light Company of the City 
of Denver shall, for and during the period of thirty years next, 
ensuing the approval of this act, have and possess the exclusive 
privilege of supplying the city of Denver, in the county of 
Arapahoe, and Territory of Colorado, and the inhabitants, resi- 
dents, and people of said place, with illuminating gas. 


Sec. 8. The said Gas Light Company shall have authority to 
erect within the city limits of Denver, the necessary buildings, 
works, and machinery, for the manufacture and production of 
illuminating gas; to make the necessary excavations for layiug 
and repairing their gas pipes, provided that the streets of said 
city shall not be obstructed to an unnecessary degree, or for an 
unnecessary period of time while such pipes are being laid or 
repaired. 


Suc. 4. The said company shall have power to make such 
by-laws, aud _rules for regulating the officers of said company 
as they shall think proper and necessary, for the management 
and disposition of thé stock, property, and estate of said com- 
pany; the duty of the officers, artificers, and agents to be eni- 
ployed; the number and election of directors, and all such 
matters a8 may appertain to the concerns of said company. 

Src. 5. The capital stock of said company shall be seventy- 
five thonsand dollars, with the privilege of increasing the same 
to one hundred and fifty thousand dollars, to be divided into 
shares of one hundred dollars each, to be subscribed and paid 
for in such manner and proportions as shall be prescribed by the 
by-Jaws and rules of said company. 
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Sec. 6. The said company shall be allowed to charge for. the 
gas manufactured and turnished to the city of Denver, or any 
of the inhabitants thereof, not to exceed six dollars per 
each thousand cubic’ feet, for ten years from the date of the 
passage cf this act, aud at the rate of tive dollars per thousand 
cubic feet, after the expiration of ten years and during the 
remainder of their corporate existence. 

Sec. 7, The said corporation hereby created shall complete 
the works for manufacturing gas, to be supplied to the c'ty of 
Denver, and the inhabitants thereof, so far as to supply gas to 
said city and the inhabitants thereof, within three years from 
the passage of this act, and if said corporation shall fail to com- 
ply with the provisions of this section, the said corporation 
shall have no exclusive right to furnish gas as atoresaid whatso- 
ever, and any and all exclusive privileges herein granted to said 
corporation shall cease and determine. 

Sec. 8. The provisions of this charter shall extend to all the 
additions that have been or may hereafter be added to the city 
of Denver. 

Sec. 9. All acts or parts of acts heretofore passed, which are 
inconsistent with this act are hereby repealed 

Approved March 11th, 1864. 


AN ACT 


To INCORPORATE TUE EXCELSIOR Ditcn Company 


Be it enacted by the Council and House of Representatiyes of Colo- 
rado Territory: 

Sze. 1. That George N. Chilcott, John Carr, their legal asso- 
ciates and successors, are hereby created and made a body poli- 
tic and corporate, by the name and style of the Excelsior Ditch 
Company, by which name they may sue and be sued, implead 
and be impleaded, in all the courts of this Teiritory, both at 
law and in equity. 

Src. 2. Said company shall have the power for the term of 
ten years, to build, construct, and operate a ditch, and fill the 
same with the waters of the Arkansas river, commencing to 
take water therefrom, about one-half of a mile below Boxter’s 
ranche, on the north side of the river, at a point designated b 
a survey made by Henry M. Fosdick, on or about the 10th day 
of November, 1862; thence along said survey, as made, to 8 
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poiut on Chico creek, about a mile from said Arkansas river, 
which waters are to be conveyed along the said line of said ditch 
for farming and irrigating purposes. 

Sec. 3 Tne capital stock of said company shall be ten thou- 
zand dollars, to be increased to any amount not exceeding 
twenty thousand dollars, by a two-thirds vote of the stock at 
any regular meeting of the stockholders, which stock may be 
represented and voted by proxy, given 1 writing by the party 
or parties, in whose name the stock may stand on the books of 
the company. 

Sue 4. Said corporation may make all needful rales, regu- 
lations, and by laws, for the management and government of 
said company, uot inconsisteut with the laws of this Territory, 
and they may elect a president, secretary, treasurer, board of 
Ne ee and such other officers as they may prescribe by their 
byflaws, which officer shall hold their offices for one year, or until 
tor some good cause they shall be removed by a two-thirds vote 
ot the company. 

Sec. 5. Said corporation shall commence the actual work on 
the construction of: said ditch, within sıx months from the pas- 
sage of this act, and shall complete the same within two years 
thereafter. š 

Sec. 6. That said compaŭy shall have power, after the com- 
pletion of their said ditch, to charge all farmers along the line 
of said ditch the sum of, not to exceed, three dollars per annum, 
for every acre of land irrigated by the waters from said ditch. 

Sec. T. The said company shall have the right of way for 
constructing their said ditch, five rods un each side of the line 
of the same. and to use all sach material for the construction of 
the same, Which may be fonnd in suck space along the line of 
the same. ` 

SEG, R All papers ot wertten documents, which charge said 
company, shall be signed by the president ahd secretary, aud 
entered upon the books of the compauy by the seeretary. 

Sec 0 Nothing in this act shall be construed to interfere 
with the mghts of any person acquired before the passage of 
this act. ~ i ; 

Sec. 10. Auy person or persons wantunly mterfering withthe 
ditch of the company or any of its works, shall be guilty of a 
misdemeanor, and on conviction thereof shall be punished by a 
fine of not less than fifty nor more then two hundred dollars, 
and shall also be liable to acivil action by said company for avy 
damages sustained by said interference. 

Sec. 11. That all fines incurred by the provisions of this act, 
shall be paid into the county treasury for the use of commor 
achools of the Territory f ` 
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Sec. 12. This act shall take effect and be in force from and 
after its passage. i 
Approved March 11th, 1864. ` 
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AN AOT s 


To JNCORPORATE THE CENrRAL City axp Ipano Wauen Roan 
y 
JOMPANY. 


4 


Be it enacted by the Councit and House of Represcntaties of 
Colorado Territory : y 


, Sec. 1. That John Scudder, Edwin H Brown and W H. Rehe, 
their associates, and successors, be and are hereby constituted 
and declared a body politic, corporate, to continue forthe term 
of ten (10) years, under and by the name and style of the Ceu- 
tral City and Idaho Wagon Road Company, and by that name 
may sue and be sued, plead and be impleaded, and shall have a 
common seal which may be altered at pleasure 

Sec 2. Said company shall bave power to make and after- 

rard to alter, all needful rules and regulations for the govern- 
ment of said company, and the management of said road from 
Central City, in Gilpin county, to Idaho in Clear Creek county, 
and Territory of Colurado. Said company shall have power to col- 
lect tolls on said road from any persou travelling over and upon 
said road, with wagons or vehicles of any sort, with horses, 
mules, asses, cattle, sheep, or hogs, and any person who shall 
pass the gate on' said road, and shall neglect or refuse to pay 
toll, as required by this act, shall forfeit and pay the sum of teu 
(10) dollars for each such failure, to be recovered by action of 
debt, by said corporation. 

Sc. 8. Said company are authorized to erect one toll-gate on 
said road, and employ a toll gatherer at the same who shall 
demand and collecttolls at said gate at the following rates, to-wit : 
For each wagon drawn by one pair of horses, mules, or cattle, 
seventy-five cents; for each additional pair of horses, mules, or 
cattle, fifteen cents; foreach horseman or pack animal, tweuty- 
five cents; for all loose stock, except hogs and sheep, five cents; 
for hogs and sheep per head, three cents. * 

Sec. 4. When complaint being made before any justice of 
the peace, in any district or township through which said road 
passes, thatlany portion of said road is not passable tor wagons 
or vehicles, the said justice shall summons that corporation to 
appear before him, ata time to be hy him fixed, not more than five 
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days froni the day of said complaint; and if it shall appear to the 
said justice that said complaint is true, judgment shall be ren- 
dered by said justice against said corporation, as defendants, for 
the costs of said proceedings, and therefrom no toll shall be 
collected on said road, until the same shall be put in repair for 
the passage of wagons and vehicles. 

Sec. 5. If said corporation should demand and collect any toll 
on said road, after any such judgment as provided in section @) 
four shall have been rendered, before the said road shall be 
repaired and put in order for the passage of wagons and 
vehicles, it shall forfeit and pay the sum of fifteen (15) dollars, 
for each such violation, which may be sued for by any person, 
in an action of debt, before any justice of the peace in any 
township or district through which said road passes. 

Src. 6. The county commissioners of Gilpin and Clear 
Creek counties, or any one of them, shall be authorized to 
examine said road at any time, and if they or any of them deem 
this road in bad condition, they, or he, shall give the owners 
thereof written notice of the facts so considered, when if not 
repaired within thirty days, or a reasonable time, the charter 
shall be deemed to be null and of no effect, and no person shall 
be liable to pay toll thereon. 

Sro. 7. That all fines accruing under the provisions of this 
act, shall be paid into the county treasury for the use of eommon 
schools of this Teniitory. 2 

Sec. 8. This act shall take effect and be in force from and 
after its passage. , 

Approved March 11th, 1864. 


l AN ACT 


To ÎNCORPORATE THE DENVER MANUFACTURING AND MILLING 
COMPANY. - 


Be il enacted by the Council and House of Representatives .of Colo- 
rado Territory: 


Sec. 1, That Wm S. Collins, Edward H. Collins, and Geo. W. 
Purkins, their legal associates and successors, are hereby consti- 
tuted and declared a body politic and corporate, by the name 
and style of the Denver Manufacturing and Milling Company, 
and by that name shall be capable of making contracts, of suing 
and being sued, impleading and being impleaded, in all matters 
whatsoever, in all courts of law and equity in this Territory 
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and may have and use a common seal, which may be altergg at 
pleasure, for the term ot ten years: Provided, The said corpora- 
tion shall first obtain the right to erect their mills and manu- 
factories, from the city of Denver. 


Src. 2. That said corporators shall have the exclusive rghit 
to use the waters of the South Platte river, for purposes of man- 
ufacturing and milling, commencing at a point where the line 

roduced from the northeast corner of block number tive (5), 
in Denver city, (east division thereof), intersects the South 
Platte river, thence across and ap the said river for the distance 
of five hundred feet. 


Sec. 3. That the privileges hereby granted shall not interfere 
with the rights of other parties, acquired and held prior to the 
passage of this act, nor interfere with the rights of farmers to 
ase the water of said stream for the purposes of irrigation. 


Sec, 4. Said corporators, fot the term of ten years aforesaid, 
shall be at liberty, if they deem it advisable, to flume the smd 
river in order to use the water of the same upon their machinery, 
and for manufacturing and milling purposes: Provided, That in 
the use of thesaid water they do not injure or impair auy rights of 
other parties acquired before the passage of this act. 


Sec. 5. That said corporators shall have the privilege ot erect- 
ing and building a bridge across the said South Platte river, 
within the designated distance, at their own expense and for 
their own use in going to or returning from their said place of 
manufacturing and milling; but said corporators shall not have 
power at any time to charge or collect tolls from any citizens ot 
this Territory, for crossing said bridge. 


Sac. 6. The corporators above named, or their legal associates 
and successors, may at any time, after-the passage of this act, 
organize said company, appoint their officers, and adopt such 
by-laws, rules, and regulations, for the management of their 
atfrirs, as will not conflict with the Constitution of the United 
Staes, the Organic act of this Territory, or the existing laws of 
the United States or of the Territory of Colorado, or the ordi- 
nances and charter of the city of Denver. 


Sze. 7. The officers of said company shall cons‘st of a presi- 
dent, secretary, treasurer, and board of directors, whose duties 
shall be prescribed by the by-laws of said cumpany, and whose 
term of office shall be for one year, from the date of their elec- 
tion, or until their successors shall be duly elected and qualified. 
unless sooner removed for good cause. 


Ssc. 8 The capital stock of said company shall be ten 
thousand dollars, which may be increased from time to time by 
a vote of a majority of said company, so that said capital stock 
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shall not be intreased beyond the sum of thirty thousand dol- 
larg, guid which capital stock shall be divided into equal shares 
by a vote of said company. i 

Sxc./9. The said company may buy and hold for their own 
use for the purposes of facilitating their manufacturing and mill- 
ing operations, any real estate adjacent thereto, and when 
necessary, may sell, and dispose of, and convey the same. 

Sie. 10. The said manuiacturing and milling company shall 
have the right to charge and collect such tolls as by the by-laws 
may be provided, to be-collected for manufacturing meal, flour, 
or other thiugs: Provided, Such tolls do not exceed such rate 
a» may be prescribed by the General Laws of the Territory of 
Colorado. 

See. 11, The said company may erect, at or near the place 
designated in section second of this act, and on the said South 
Platte river, any and all buildings and machinery, which they 
may deem necessary and useful in and about their milling and 
manufacturing, and may alter and take away such buildings and 
machinery at their own pleasure Ñ 


Sec. 12. Whether said company shall flume said South Platte 
river or not, they shall not so use the waters of the same as in 
any way to injure the rights of those either above or below them 
on said stream, where sueh rights were acquired before the 
passage of this act. Í 

Sro. 18. All persons who may wantonly or maliciously inter- 

. fere with, or injure, or attempt to injure, any of said company’s 
works or machinery, shall in addition to the ordinary punish- 
ment provided by law, be guilty ofa misdemeanor, and upon 
indictment by a grand jury and conviction of such offence shall 
be fined by the court in which such indictment may be found, 
in a sum not less than fifty dollars, nor more than five hundred 
dollars, one-half of which shall be paid to the informer, and the 

other half into the county treasury of Arapahoe county, and 
such offender shall also be liable for damages to said company, 
which may be recovered in any court of this Territory having 
competent jurisdiction, by action of trespass. a 

Src. 14 That said company shall commence the erection of 
said buildings within the next six months, and have the same 
in complete running order within two years from the date of 
ete uasece of this act, otherwise this act shall be null and 
void. 

sec. 15. Provided, That nothing in ths act contained, shall 
vest in eaid company the right to prevent any person or persons 
from diverting or using the waters of South Platte river, 
for the purpose of irrigating the soil, or for supplying the city 
of Denver with water for irragating and other purposes, 
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Sec. 16. This act shall take effect and be in force from and 
after the passage thereof. 
Approved March 11th, 1861. 


AN ACT 


To REPEAL AN ACT ENTITLED “An ACT to INCORPORATE THE 
TARRYALL AND ARKANSAS River Wacon Roap Company. 


Be ut enacted by the Council and House of Represeniatives of Colo- 
rado Territory: 

Src, 1. That an act to incorporate the Tarryall and Arkansas 
river Wagon Road Company, approved August I4th, 1862, be 
and the same is hereby repealed. 

Sec. 2. This act to take effect and be in force from and 
atter its passage.@ : 

Approved March 11, 1864. 


AN ACT 


To INCORPORATE THE SWAN River AND Denawarrk Fiats FLUMING 


Company, 


Be wt enacted by the Council and House of Representatives of Colo- 
rado Territory: 

Sesc. 1. That for the perpose of developing the gold and 
other mineral resources of Summit county, Colorado ‘ferritory, 
William Cox, D. R. Stogsdill, Daniel Furbell, William T. 
Reynolds, Leland Peabody, and such others as may hereafter 


be associated with them, be, and they are hereby constituted a , 


body corporate and politic, by the name and style of the Swan 
River and Delaware Flats Fluming Company, and by and under 
such corporate name may sue and be sued, plead and be im- 
pleaded in any of the courts of law in this Territory. 

- Src. 2. Said corporation may have and use a common seal 
and alter the same at pleasure, and shall be capable of holding, 
using, and conveying any estate, real and personal, necessary 


tor the use of said company. : 
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dec. 3. The capital stock of said company shall not be less 
than ten thousand dollars, and may be increased to twenty 
thousand. Said capital stock shall be divided into such shares 
as the company may elect. . 
! Bec. 4. Said company shall, tor the space of ten years, have 
the riht to bold and maintain in Swan river, Summit county, 
Colorado Territory, a ditch and bed rock flume of sufficient 
size and capacity to carry off the tailings and waste water from 
the mining claims along the line of said flume. 


Sec 5 The commencing poiut of said flume shall be at or 
near the junction of the Swan and Blue rivers, running thence 
up said Swan river on the most practicable route, to the mouth 
ot Galena gulch, said route shall be surveyed and staked out 
before the work 18 commenced on said flume and ditch. Said 
company shall also have the right of way through said Swan 
river bottom, and the right to dig or ground sluice the said 
ditch at their discretion, and also to construct the necessary side 
ditches or water ways along said line: Provided, They keep 
with the limits hereafter described. 

Sec. 6. Said company shall have the right to hold by pre 
emption, fifty feet, each way, from the centre of said flume, from 
its commencement to its terminus: Provided, That nothing in 
this act shall be so construed as to conflict with prior rights, or 
prevent persons mining along the Jine of said flume from 
running tailings into it, when and where it may best suit their 
convenience 


Sec. 7 Said company shall have the power, at such intervals 
as shall be necessary to cause all waste water to be turned into 
the said ditch or water ways, for a sufficient jength of time for 
the said company to clean up said flume, Provided, Said time 
shall not exceed three days at any time during the mining 
season, and any person or persons turning or running water into 
said flume, while the same is being cleaned up, shall forfeit 
and pay to said company, not less than twenty-five dollars nor 
more than five hundred, to be recovered by an action of debt. 

Src 8. The officers of said company shall be a president, 
secretary, treasurer, aud superintendent, who, “jointly with any 
others the company may elect, shall constitute a board of 
directors. 

Src. 9. Said company shall have the power to make such 
rules, by-laws, and regulations, as by them may be deemed 
needinl for their government and necessary for the transfer of 
stock, i 

Sec. 10. The board of directors shall have such powers and 
perform such duties as may be assigned to them by the by-lawa 
uf the company. | 
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Sec. 11. All papers, or written contracts, whereto the com- 
pany are a party, shall be sigued by the president and secretary 
of the company. j 

Suc. 12. All persons who shall wantonly or maliciously iuter- 
fere with or injure the said company’s ditch, flume, or apurten- 
ances thereunto belonging, shall upon conviction thereof, be; 
deemed guilty of a misdemeanor, and punished by a fine of not 
less than twenty-five dollars nor more than three huudred 

Sro 13 The smd company shall commence work on smd 
flume, on or before the first of July, 1864, and complete the 
sane as faras the mouth of Gold Run, by the first of November, 
1864, and between the months of Juneand November, 1866, to 
complete the same as far as the mouth of Delaware Flats ; and 
during the summer of 1868, shall be completed to the mouth of 

Galena guich, or failing to comply with the provisions of this 
charter, the same shall be and is hereby declared void. 

Sec. 14. This act shall take effect and be in force from and 
after its passage. 

Approved Mareh 2d, 1864. 
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AN ACT 


Avenpyvrony, to “AN ACT ro INCORPORATE THE APEX AAND 
. Gregory Wagon Roap COMPANY. 
Be vi enacted by the Connal and House at Represeniatres of Colo- 
rado Terrdory . 
Sge 1. Phat the last line of section one be so amended as te 
read “twenty yerra,” instead of “five veats” 
See 2. This act shall take effect and be m foree fiom and 
after its passage 
Approved, Mareh Tih, 1864 


i wal 
F AN ACT 
To AMEND i Act ENTITLED “AN Act 10 INCORPORATE THE GASU 
Creek Park Diron Company, Approyep Ave dru, 1862 


Be it enceted by the Couned and Hous of Representatiyes of Colo- 
rado Teri ilory: l 
Sro 1 That all between the words “Cask creek,” in the four- 
teenth line, and the words ‘the company,” in the twentieth fine. 
in sectioh Hirst, be and the same are hereby stricken from said 
section, 
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Sec. 2. This act to take effect and be in force from and 
after its passage. 
Approved, March Tth, 1864. _ 


7 AN ACT 


To INCORPORATE THE CENTRAL City AXD Montaomsry Wagon 
Roap Company. 


Be it enacted by the Council and House of Representatives of Colo- 
rado Territory: 


Src. 1. That A. Jacobs, J. S. McCool, L. M. Freas, C. M. 
Tyler, H W. Dorsett, H. H. DeMary, J. S. Rogers, and D. W, 
Willey, together with their associates and such other persons 
as may be hereafter associated with them, are hereby incorpo- 
rated a body politic and incorporate, by the name and style of 
the Central City and Montgomery Wagon Road Company, and 
by that name shall be capable of suing and being sued, implead- 
ingand being impleaded, defending and being defended, in all 
courts of law and equity in this Territory, having jurisdiction 
in such cases, Said company is authorized to have and use a 
common seal, to alter the same at pleasure and make such rules 
and regulations for the management of its affairs as the com- 
pany may deem necessary The capital stock of said company 
shall be one hundred thousand dollars, and be divided into 
shares of one hundred dollars each. 

Suc. 2, Any eight of the above named incorporators shall 
constitute the tirst board of directors under this act, amd shall 
hold their office until their successors are elected and qualified. 
They shall meet at such time and place as shall be designated 
by any five of them, and organize as a board of directors, and 
when organized shall cause a book or books to be opened to 
receive subscriptions to the capital stock of said company at 
such time and place, and under the charge of such persons as 
they may designate, and may continue such book or books open 
so long as they may deem proper, and may re-open the same at 
their pleasure, until the whole capital stock shall be sub- 
seribed. 

Sec. 8. When two hundred and fifty shares shall be subscribed 

~ of said capital stock, the directors, as soon as practicable there- 
after, shall call a meeting of the stockholders for the eal e of 
electing eight (8) directors, and appoint the time and place of 
such meeting and electious, the supervisors of the same, end 
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prescribe the regulations thereof, giving at least five days pre- 
vious notice by advertisement in one or more newspapers, one 
at least [of which] shall be published in the eity of Central. 

Sec. 4. Said company is hereby authorized and empowered to 
locate and contract a wagon road from south bank of South 
Clear creek, in Gilpin county, Colorado Territory, by way of 
Breckinridge, Summit county, Colorado Territory, to Mont- 
gomery, in Park county, in aforesaid Territory, and also to locate 
and construct a branch of said road to Jefferson, in the last named 
county: Provided, Said company to be organized under this char- 
ter shall locate from the two termini named, said road before 
the first day of August, A. D. 1864, and shall do, or shall cause 
to be done, at least one-half of the work necessary to be done on 
said road, to make it in a passable condition for teams of oxen 
and horses, before the first day of November next, following. 

Suc. 5. Said company shall havo power to make contracts to 

urchase and hold real estate whereon to erect toll gates and 
Rouse for toll gatherers, and for no other purposes, and the 
said company is hereby invested with all power and privileges 
which may be necessary to carry into effect the purposes and 
objects of this act. 

Sec. 6. Said company is authorized to erect toll gates and 
toll houses, and employ toll gatherers, who shall demand and 
collect toll when said road is in goca couditiou and repair, at 
the following rates: For each wagon or vehicle, drawn by one 
span of horses, mules, or oxen, or carriage drawn by one animal, 
fifty cents ; for each additional span of horses, mules, or yoke of 
oxen, fifteen cents; for each horseman, ten cents; loose stock 
per head, five cents. 

Sro. 7. Said company is authorized to maintain said road tor 
the torm of two years, to collect toll on the same or any part 
thereof that may be used, at the rates in proportion of the 
whole. Any person, after such toll at the betore mentioned 
rates shall have been demanded by the regular authorized toll 
gatherer, who may be found traveling upon said road refusing 
to pay said toll, shall be subject to a fine of not less than five 
dollars, nor over ten dollars, for such offence, the same to be 
collected before any justice of the peaceiu the county wherein 
such road is located. i 

Src. 8. Any person who may travel said rond and find it in 
bad condition, after having paid toll on the same, shall have the 
right to make complaint before any justice of the peace in the- 
county in which the read is located, and it shall be tho duty ot 
the justice of the peace to summon the said company to appear 
before him to answer in said complaint, within not over tive 
days from the date of said complaint, and if [it] be found that 
gaid road is in bad condition, or unsafe to travel, it shall be the 
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duty of said justice to impose a fine of not less than ten dollars, 
nor over twenty-five dollars, to be collected from said company, 
and one-half of such fine shall be paid to the person-complain- 
ing, who shall not by reason of making such complaint be con- 
sidered incompetent to testify in such case, and said justice shall 
issue his order that no toll shall be gathered upon said road 
or any part thereof, until it is put in good repair. 

Src. $. If any person shall wilfelly do, or cause to be done, 
any act or acts whatever, whereby any building, bridge, gate, or 
any other matter or thing appertaining to said road by which 
the same shall be obstructed, weakened, or destroyed, ‘the per- 
son or persons so offending shall be adjudged guilty of a mis- 
demeanor, and shall forfeit and pay to said company treble the 
amount of damages thus sustained, such offender being found 
guilty upon trial before any justice of the Dit of the county 
wherein such road is located: Provided, Nothing in this act 
shall be construed to authorize said corporation in exercising 
banking powers, or issue paper to circulate as money. . 

Szo. 10. The act entitled an act to incorporate the Empire 
City, New Paes, Breckinridge and pec City Wagon 
Road company: approved August fifteenth, 1862, be and’ is 
hereby repealed. 

Seo. 11. All fines accruing by the provisions of this act, shall 
be paid into the county treasury for the use of common schools 
of this Territory, except that part to be paid to the informer. 

Szo. 12. This act shall take effect and be in force from and 
after its passage. 

Approved March 1ith, 1864. 


AN ACT , 


To INCORPORATE THE BOULDER VALLEY AND Braor Hawk Wagon 
Roap Company. 


Be it enacted by the Council and House of Representatives of Colo- 
rado Territory: 


Szo, 1. That Nelson K. Smith, Clinton M. Tyler, and James 
P. Maxwell, and such other persons as may be associated with 
them for that purpose, are hereby incorporated a body politic 
and corporate, by the name and style of the Boulder Valley and 
Black Hawk Wagon Road Company, and by that name shall 
be capable of suing and being sucd, impleading and being im- 
pleaded, defending and being defended, in all courts of law or 
equity in this Territory having jurisdiction in such cases. Such 
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company is authorized to have and usea common seal, to alter the 
same at pleasure, and to make such rules and regulations for the 
management of its affnirs as the company may deem necessary. 

Sec. 2. Said company shall have power to make contracts, to 
eden’ and hold real estate whereon to erect tol) gates and 

ouses for toll gatherers, and for no other purpose, and the said 
company are hereby invested with all power and privileges which 
may be necessary to carry into effect the purposes and objects 
of this act. 

Sec. 3. Said company are hereby authorized to construct, 
build, hold, improve, complete, alter, and maintain, a wagon 
road from Boulder city, in Boulder county, Colorado Territory, 
up the North Boulder creek to the most feasibie point to cross 
over to or near the mouth of South Beaver creek; thence up 
said South Beaver creek, and by the most feasible route, to 
Black Hawk, in Gilpin county. 


Sec. 4. Said company are authorized to erect toll houses, and 
toll gates, and employ toll gatherers, who shall demand and col- 
lect toll at two separate toll gates, when said road isin good 
condition and repair, at the following rates at each gate, viz: 
For each wagon or vehicle drawn by one span of horses, mules, 
or yoke of oxen, or cdrriage drawn by one animal, seventy-five 
cents; for each additional span of horses, mules, or yoke of 
oxen, twenty-five cents; for each horseman twenty cents; for 
each head of loose stock, ten cents; for each head of sheep or 
swine two cents. 


Sec. 5. Saidcompany are authorized to maintain said road for 
the term of twenty-five years, to collect toll on the same, or any 
part thereof that may be used, at the rates in proportion to the 
whole. Any person, after such toll at the before mentioned 
rates shall have been demanded by the regular authorized toll 
gatherer for passing over said road, refusing to pay said toll, 
shall be subject to a fine of not less than five dollars, nor more 
than ten dollars for every such offence, the same to be collected 
before any justice of the peace in the county wherein which such 
road is located. 


Sec. 6. Any person who may travel said road and find it in 
bad condition, after having paid toll on the same, shall have the 
right within five days thereafter, to make ne before an 
justice of the peace in the county iu which said road is located, 
and it shall be the duty of the justice of the peace to summons 
the said company or their agent to appear before him to answer 
said complaint, within not over five days from the date of suid 
complaint, and if it pe found that said road is in bad condition 
or unfit for travel, it shall be'the duty of said justice to impose 
a fine of not less than five dollars nor more than ten dollars, to 
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be collected from said company, and said justice shall issue his 
order that no toll shall be gathered upon said road, or that part 
thereof, until it is put in good repair. - 

Sec. 7. If any person shall willfally do, or cause to be done, 
any act, or acts whatever, whereby auy building, bridge, gate, 
or any other matter or thing appertaining to said road, by which 
the same shall be obstructed, weakened, or destroyed, the per- 
son or persons so offending, shall be guilty of a misdemeanor, 
and shall forfeit and pay.to said company treble the amount of 
damages thus sustained, such offender being found guilty upon 
his trial before any justice of the peace of the county wherein 
said rond is located. 

rec. 8. The said company are hereby authorized to collect 
tolls, on the said road, where one-half of said road shall be com 
pleted, at the rates mentioned in section four of this act, and 
when three-fourths of said road shall be completed in good 
order for travel, said company may collect tolls thereon, at the 
rates mentioned in said section four. 

Sec. 9. That it the said company shall not commence the con- 
struction of said road within one month, and complete the 
same within three years from the passage of this act, this char- 
ter shall be null and void, and confer no power on-said company 
to build said road or to collect toll thereon. 

Sec. 10. Nothing,in this act contained shall be held to give 
the corporators mentioned in this act, the right to collect toll or 
erect toH gates on, or in any way control any road built by any 
other person or persons, or which has been built by the 

ublic. . 
Sec. 11. This act shall take effect and be in force from and 
after its passage 

Approved March 11th, 1864. 


AN ACT > 


To INCORPORATE THE COLORADO AND DENVER ARTESIAN WELL 
COMPANY. 


Be it enacted by the Council and House of Representatives of Colo 
rado Territory: 


Seo. 1. That Samuel Howe, Richard E. Whitsitt, George W. 
Purkins, George W. McClure. and David A. Chever, John &.- 
Filmore, and Amos Steck, and Edwin Scudder, and Joseph P. 
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Machebevf, their legal associates and successors, are hereby con- 
stituted and declared a body yore and corporate, by the name 
and style of the Colorado and Denver Artesian Well Company, 
and by that name shall be capable of making contracts, of 
suing and being sued, impleading and being impleaded, in all 
matters whatsoever, in all the eourts of law and- equity in this 
Territory, and may have a common seal, which may be altered 
at pleasure, for the term of twenty years. 


Sro. 2. That said corporation shall have the right, at any place 
or places east of Cherry creek, and north of Giris street, in 
the city of Denver, east division thereof, to bore and sink an 
artesian well or wells, for the purpose of obtaining water for 
irrigation or other purposes: Provided, Said company shall not 
bore, or sink any well upon tbe property of any individual or 
owner by any company, the right to which was acquired before 
the Basses of this act: and provided further, That if any such 
well shall be bored or sunk within the limits of the city of 
Denver, that water shall be furnished therefrom for the benefit 
of the city of Denver, free of charge. 


Sec. 3. That said corporation may construct and build reser- 
voirs for holding any quantity of water raised from their said 
wells, which reservoirs shall be the property of said company : 
Provided, That no such reservoir shall be constructed within the 
limits of the city of Denver, without permission had and 
obtained from the city council of the city of Denver for that 
purpose. 

Sec. 4. That said corporation shall be capable of buying, 
leasing, holding, and selling any estate, real or personal, which 
they may deem necessary to facilitate them in the objects of 
their enterprise. i 


Szo. 5. That said corporation shall have the privilege (with the 
consent of the council of the city of Denver) to lay and 
construct pipes for conducting water from their well, wells, and 
reservoir and reservoirs, to; any part of the city of Denver or 
the country adjacent thereto. 


Sec. 6. The second proviso in the second section of this act 
shall not be so construed as to authorize the city of Denver, for 
any purpose whatever, to use at any time, the pipes or reservoirs 
erected, constructed, or laid by said company, but only authorize 
the city of Denver to use the water from any point within the city 
of Denver, to which water may be conducted by said company 
in cases of fire. : i 

Szo. 7. The capital stock of said company shall be twenty 
thousand dollars, which may be increased whenever deemed ad- 
visable by said company, so that the.same be not increased to 
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exceed the sum of one hundred thousand dollars, and the said 
stock shall be divided into equal shares of one hundred 
dollars. - l 

Seoc. 8. The officers of said company shall consist of a presi- 
dent, treasurer, secretary, and board of directors, each of whom 
shall be elected annually. 

Sno. 9. The said corporation may make such rules, by-laws, 
and regulations, as they deem necessary, and may by such, by- 
laws provide for such additional officers as may be required. 

Suc. 10. The said company shall have the right to charge and 
collect, for the use of all water from their well, wells, reservoir, 
or reservoirs, such sum per cubic inch as may be specified by 
their by-laws: Prowded, Such charges do not exceed such rate 
aa may be prescribed by the laws of the Territory. 

Szo. 11. All persons who may wantonly, mischievously, or 
maliciously interfere with, or injure, or attempt to injure any of 
the wells, reservoirs, pipes, or other works or property of said 
company, shall in addition to the ordinary punishment provided 
by law for such offences, be guilty of a misdemeanor, and upon 
indictment by a grand jury, and on conviction of such offence, 
shall be fined in a sum not less than one hundred, nor 


‘more than one thousand dollars, which fines shall be paid into 


the treasury of the city of Denver, and such offender shall also 
be liable for damages to said company, to be recovered by action 
of trespass in any court in the Territory of competent juris- 
diction. 

Sec. 42. This act shall take effect and be in force from and 
after its pasage. ace 

Sno. 13. This act may be repealed, altered, or moditied, by 
the Legislature of this Territory at any time hereatter. 

Approved March 9th, 1864. 


AN ACT 7. + 


. 
GRANTING THE Rreme TO OPERATE A FERRY ON THE ARKANSAS 
| RIVER. 


Be it enacted by the Council and House of Representatives of Colo- 
rado Territory : 
Suo. 1. The exclusive right to Charles Autebees, is hereby 
granted to maintain and operate a ferry across the waters of the 
Arkansas river, at a point on or about two miles, below a point 
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known as the “Point of Rocks,” on said Arkansas river, and 
five miles on or about above Bent’s Old Fort, being a place or 
spot where the road from Fort Lyon to Fort Union crosses the 
suid Arkansas river, together with the further right to an excln- 
sive privilege of five miles above and five miles below said 
crossing designated as above, all in this Territory, with the 
privilege of constructing and maintaining a bridge instead, is 
hereby granted to Charles Autebees, and his associates and suc- 
cessors, for the term of ten years, with the privileges, and sub- 
ject to the conditions prescribed by this act. 

Src. 2. So long, not exceeding ten years, as the said Charles 
Autebees, or either of his associates or successors, shall main- 
tain and operate a good, safe, and sufficient ferry boat, or maiu- 
tain a safe and sutiicient bridge, between the points aforesaid. 
they shall be authorized to charge, demand, and collect the fol- 
lowing rates of toll. viz: For a wagon drawn by two animals, 
one dollar; for every additional two animals, twenty-five cents ; 
for every carriage with one animal, one dollar; for every beast 
of burden with its burden, twenty-five cents; for every horse 
or mule with rider, twenty-five cents; for every footman, ten 
cents; for every head of cattle, horses, mules, or jacks, ten 
cents; for every hog, sheep, or goat, two cents. 

Sec. 8. Upon the acceptance of their franchises, the smd 


` Charles Autebees, and his associates and successors, shall be 


held and obligated to keep said ferry boat or bridge in a good, 
safe, and sufficient order and condition, for use both uight and 
day, and so long as no bridge shall be constructed, he shall 
keep a competent ferryman, who shall transport travelers and 
stock across said river promptly, when thereunto requested, at 
all hours of day and night, under penalty of all damages 
sustained by their refusal or neglect, and the forfeiture of this 
charter. 

Szo. 4. If the persons hereby incorporated shall not build and 
complete a bridge at the point aforesaid within three years fiom 
the date of the passage of this act, their right to construct the 
same shall be forfeited, and nothing in this act contained shall 
be held or construed to prohibit any person or persons from 
fording the said Arkansas river at any point thereon, whenever 
they may desire tu do s0. 

Src. 5. This act shall take effect from and after its passage. 

Approved March 11th, 1864. 
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AN ACT “ 


To Incorporate THE COLORADO SEMINARY. 


Be it enacted by the Council and House of Representatwes of Cola- 
rado Territory : 


Sec. 1. That John Evans, Samuel H. Elbert, W. N. Byers, 
H. Burton, A. B. Case, J. G. Vawter, A. J. Gill, W. D. Pease, 
Edwin Scudder, J. H. Morrison, Warren Hussey, J. W. Smith, 
D. H. Moffat, jr., R. E, Whitsitt, O. A. Cook, John Cree, Amos 
Steck, J. M. Chivington, J. B. Doyle, Henry Henson, Amos 
Widner, John T. Lynch, Milo Lee, J. B. Chaffee, Lewis Jones, 
O. A. Willard, W. H. Loveland, Robert Berry, be and they are 
hereby constituded a body politic and corporate for the purpose 
of founding, directing, and maintaining an institution of learn- 
ing, to be styled the Colorado Seminary, and in manner here- 
inafter prescribed to have perpetual succession, with full power 
to sue and be sued, plead and be impleaded, adopt and alter at 
pleasure a seal, acquire, hold, and convey property, real, per- 
sonal, and mixed, to the extent they may judge necessary for 
carrying into effect the objects of this incorporation, and gen- 
erally to perform such other acts as may be necessary and 
proper therefor. 

Sec, 2. Said trustees at their first meeting, shall be divided by 
into four classes of seven in each class, which classes shall hold 
office for one, two, three, and four years respectively dating from 
the firat day of July, 1864, (four), their successors shail be ap- 
pointed whenever terms expire or vacancies for any cause exist 
by the annual conference of the Methodist Episcopal Church, 
within whose bounds the city of Denver may be included, but 
all of said trustees and their successors shall continue in office 
until their successors are elected. 

Szo. 3. No test of religious faith shall ever be applied as a 
condition of admission into said seminary, but the trustees shall 
have power to adopt all proper rules and regulations, for the 
government of the conduct of teachers and pupils, and the 
management of all affairs pertaining to said institution. ~ ~ 

Sec. 4. They shall have full power to confer all decrees and 
emoluments, customary to be given by similar institutions. 

Seo 5 Such property as may be necessary for carrying out 
the desigv of the Seminary in the best manner, while used ex- 
clusively for such purpose, shall be free from all taxation. 

Sec. 6. In all cases a majority of the board of trustees shall 
constitute a quorum for transacting any business, or said 
majority may vest the power of the trustees in an executive 
committee, or agent of their number, at pleasure. 
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Sec. 7. This shall be deemed a public act, and be in force and 
take effect from and after its passage. 
Approved March Sth, 1864 


AN ACT 


To Incorporate tus Rocky Mountain EXPLORING, PROSPECTING, 
AND MINING ComPayy. 


Be uf enacted by the Counc and House of Representatives of Colo- 
vado Territory : 


. Szo. 1. That Henry O. Cowles, Bela M. Hughes, William H. 
Russell, B. Keith, and Allen A. Bradford, their associates, suc- 
cessors, and assigns, be and they are hereby i zorporated as a 
body corporate and politic, to continue for the term of twenty 

ears by the nameand style of the Rocky Mountain Exploring, 

rospecting and Mining Company, and by that name and style 
shall be capable of making contracts, of suing and being sued, 
impleading and being 1mpleaded, in all matters whatever, in 
ail courts of law and equity in this Territory, and may have and 
use a common seal, which may be altered at pleasure, and that 
they may be capable in‘law of acquiring, conveyirg prop- 
erty, both personal, real, and mixed. and shall have and hold 
peaceable possession of any claim or claims they-may acquire 
under the provisions of this act, subject to the laws of the 
United States and of this Territory. 


Sec 2. This corporation shall have power to make contracts 
of all kinds, and to establish by-laws, rules, and regulations for 
the government of the corporation, not incompatible with 
the Constitution of the Umited States, and the laws of th*s 
Territory. 

Sre 3 Said company shall own and be entitled to all goll 
or silver lodes, or other mineral which they may discovet, ¢xed- 
vate or purchase, so as not to interfere with any prior rights to 
any lode or claims previously owned or possessed by any other 
persou or persons, or company. l 

Sic + The eapital stock of sad company shall be not less 
than teu thousand dollars, divided mto shares as may be prove 
ded by the by-laws of said com] any; they may elect and appoint 
such officers and agents as they may choose; they may borrow 
money and issue bonds of the company therefor, but ın no case 
shall they ivenr any debt to an amount more than twenty per 


cent of the capital stock, without a previous rate of two-thirds 
| 
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in interest of the entire company: Provided, always, that the 
said capital stock of the company shall at ne time exceed the 
sum of two hundred thousand dollars. a 

Sec. 5. The company to which this charter is granted shall be 
fully organized with one half of the capital stock paid in, [on] or 
before the first day of June next, 1864. A failure to comply 
with the provisions of this section shall work a forfeiture of 
this charter. 

Sec. 6. This act shall take effect, and be in force, from 
and after its passage. 

Src. 7. Nothing in this act contained shall be held or con- 
strued to authorize said corporation to make, sign, issue, emit, 
circulate, any bank bills, or other evidence of indebtedness to 
be used or circulated as money. 

Sec. 8. Nothing in this act contained shall be held or con- 
strued.to vest in the corporation hereby created, any rights or 
privileges, not possessed by natural persons, citizens_of this 
Territory. 

Approved March 11th, 1864. 


AN ACT 


To INCORPORATE THE ARKANSAS, PUEBLO AND FONTAINE QUI 
Bovrte Ditck Company. 


Be it enacted by the Council and House of Representatives of Colo- 
rado Territory: ` 


Sec. 1. That Charles Randall, John W. Shaw, Josiah F. 
Smith, Allen A. Bradford, Stephen S. Smith, John M. Francisco, 
Nathan Morris, and Zachariah G. Allen, their associates, suc- 
cessors, and assigns, are hereby constituted a body corporate 
and politic, by the name and style of the Arkansas, Pueblo and 
Fontaine Qui Bouille Ditch Company, by which name they may 
sue and be sued, plead and be impleaded, and do such other ` 
things as may be necessary to carry out the object of said corpo- 
ration, not inconsistent with the laws of this Territory. a 

Src. 2. Said corporation shall continue for ten years, and shall 
have the right and power to construct and operate a ditch for 
the conveyance of water from the Arkansas river, commencing 
about one and one-half miles above Charles Randall’s cabin, 
and being about one mile above the Point of Rocks, ne a 
at or near a point designated by a survey made by Henry -W. 
Fosdick, Esq., on or about the twentieth day of December, A. 
D. 1863; thence along said survey, so made, north of the town 
of Pueblo, to a point on the Rio Fontaine Qui Bouille, at or 


we 


| 
212 PRIVATE ACTS. | 


near the point where said survey strikes the same; thence across 
said Rio Fontaine qui Bouille, and down on the east side thereof 
between said river and the bluffs, and with the privilege of con- 
structing a branch through the town of Pueblo. j 

Src. 8. That said company shall have the right of way for 
two rods in width over such land as may be deemed necessary 
for the construction and maintainance of said ditch, but said 
company shall be held liable for all damages that may be done 
to the property of others in constructing said ditch, ata fair 
valuation, in which the benefits arising from such construction 
shall also be considered. 

Sec. 4. That said company shall commence the construction 
of said ditch within eight months from the passage of said act, 
and complete the same in two years, or forfeit all rights and 
privileges herein contained. 

Src. 5. The said company shall have power to make such 
rules, regulations, and by-laws, as to them may be deemed need- 
ful for the management and regulation of the affairs of said 
company and the transfer of stock, and provide for such officers 
and define their duties as they may see fit, and toelect the same 
in such manner as they may prescribe. 

Sec. 6. Nothing in this act contained shall be construed to 
interfere with the rights uf any persons, acquired before the 
passage of this act. 

Approved March 9th, 1864. 
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AN ACT 


GRANTING TO FRANCIS SMITH THE Rieu? to ERECT AND MAINTAIN 
A BRIDGE ACROSS THE WATERS OF THE SoUTH PLATTE RIVER. 


Be it enacted by the Council and House of Representatives of Colo- 
rado Territory : 


Sec. 1. The exclusive right, under the conditions hereinafter 
named, is hereby granted to Francis Smith, and his legal asso- 
ciates or assigns, to erect and maintain a bridge across the waters 
of the South Platte river, at any point within two miles up the 
said stream from where the “Cut OF” road from Denver joins 
the river road, and down said Platte river eight miles. 

Beo. 2. So long, and not exceeding ten years, as said Francis 
Smith, his associates, successors or assigns, shall maintain a safe 
and. sufficient bridge across the said Platte river, at any place 
within the points hereinbefore named, they shall be authorized 
to charge, demand, and collect toll atthe following rates, namely : 
Fer each wagon drawn by two animals, one dollar; for each ad- 
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the relief of the citizens of towns upon the lands of the United 
States, under certain circumstances,” approved, May 23, 1844, 
be and the same is hereby ratified, and confirmed, and the 
deeds shall be made accordingly. 

ditional two animals, twenty-five cents; for every carriage 
drawn by one animal, fifty cents; for every beast of burden, 
with its burden, twenty-five cents; for every horse or mule, 
with itsrider, ten cents ; for each head of loose stock, five cents ; 
for each head of sheep-orhogs, one cent. 

Sec. 8. The privileges herein granted shall be and haye no 
force or effect whatever, unless the said Francis Smith, his asso- 
ciates or assigns, shall commence within one year and complete 
within two years from the passage of this act, the erection of 
the said bridge. 

Szc. 4. Nothing in this act contained shall prevent any person 
owning er working lands en the line of said river, from erecting 
and maintaining a bridge for his, her, or their own private use, 
within the points named in section one of this act: Provided, 
that any person or persons who may erect such bridge for their 
own usé shall not permit or allow the passage of any wagons, 
teams, mules, horses, or loose stock, over said bridge free, or 
for money. ; 

Szo. 5. The persons to whom these franchises are granted 
shall have the right to bring suit or suits against any person or 
persons who shall infringe upon the privileges herein granted, 
the same as any other person or persons, in any of the courts of 
law or equity having coropetent jurisdiction in this Territory. 

Src. 6. That said company shall not obstruct any. ford along 
said stream within the limits of their corporate limits. 

Sze. 7. This act shall be in full force and effect from and after 
its passage. 

Approved, March lith, 1864. 


AN ACT > 


To LEGALIZE AND CONFIRM THE Entry OF THB TowNn.SITE oF 
GoLDEN City. 
Be it enacted by the Council and House of Representatives of Colo- 
rado Territory: 

Src. 1. That an agreement entered into by the occupants 
(persons residing thereon at the time of the entry) of the town 
site of Golden City, in the county of Jefferson, in this.Territory, 
and William A. H. Loveland, of the same place, and in pur- 
suance of which the probate judge of said county entered said 
town site, as provided by law of Congress, entitled “An act for 
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Sec. 2. Deeds shall be made by the“probate judge of said 
county, signed by him, and under his scrawl or seal. In all 
cases deeds so made shall be acknowledged as other deeds for 
land are acknowledged, and may then be recorded in the office 
of the recorder of deeds for Jefferson county paud when so 
acknowldged and reeorded shall be deemed prima facia evidence 
of title in the person to whom such deed is made. 

Src. 3. That whenever the right to any lot or piece of land 
m sud town is contested, the said probate judge shall have 
power to hear and determine the rights of the respective 
claimants, to administer oaths to witnesses, to summon and 
compel the attendance of the same in like manner as juatices 
of the peace in cases in which they have jurisdiction. 

Sec. 4. That either party shall have the right to appeal from 
any decision rendered against him, as provided in the preced- 
ing section, to the district court of the proper county, on such 
conditions as appeals are takon and had from the courts of the 
Justice of the peace to the district court. 

Sro. 5. That the probate judge shall receive a compensation 
for his services in making and executing deeds as provided in 
this act, the sum of fifty cents; for each deed executed by him, 
and in all cases where more than oue lot or parcel of ground 
shall be conveyed in and by such deed, the sum of twenty-five 
cents for each additional lot after the first so conveyed. 

Seo. 6. This act to be in force from andfafter its passage. 

Approved March 3d, 1864. i 


- AN ACT 


o ÎNCREASE THE CAPITAL STOCK AND EXTEND TIE PRIVILEGES OF 
THE JEFFERSON County Inrtaatrxa Ditcnr Company. 


Be t enacted by the Council and House of Representatives of 

Colorado Territory : 

Src. 1. That the Jefte#son County Trrigating Ditch Company. 
organized in Jefferson county on the sixth day of July, A. D, 
1863, under a charter obtained from the board of county com- 
missioners, of Jefferson county, in accordance with the provis- 
jons of an act entitled “ An act to enable road, ditch, manufac- 
turing and other companies to become bodies corporate,” 
approved, July 26th, 1862, shall have the privilege of increasing 
their capital stock, not to exceed thirty thousand dollara. 

SEC. 2. Said company shall have the privilege of extending 
their ditch from its present.terminus at the east line of Jeffer- 
son county,!in the Territory of Colorado, near the northeast 
corner of section five in township three south, in range sixty- 
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nine west, following as near as practicable the divide between 
Platte river and Clear creek, to the confluence of said streams, 
and shall have the same privileges, and be subject tothe same 
conditions on the said extension of said ditch as are conferred 
and imposed by said charter. 

Sec. 3. Said company may use, sell, or lease water for milling or 
manufacturing purposes, and shall receive for the same a sum 
not to exceed threo dollars per inch, per annum, for weter used 
upon reaction or undershot wheels, under a head of eight feet, 
and not to exceed one dollar per inch for water used on over- 
shot or breast wheels under a head of one foot, for each year: 
Provided, That if any owner or lessee of land adjacent or con- 
venient to said ditch, or any branch thereot, shall apply to said 
company for water for the purpose of irrigating such ground, and 
said company having sufficient water in their said ditch not 
designed to be used for the purpose of irrigating the soil, shall 
refuse or neglect te farmsh the same, such neglect or refusal 
shall work a forfeiture of this charter. 

Sze. 4. That said company shall at no time be permitted to 
divert the whole of the water in said Clear creek from its origi- 
nal channel, nor shall they, at any time, divert any of the water 
from. its original channel to the damage or detriment of farmers, 
sinehinen, or others along the line of said creek, whose rights 
are prior to those granted by the provisions of this act. 

See 5 This act may be modified or altered by any subsequent 
Legislatare of this ‘Territory. 

Approved March 7th, 1864. 


AN ACT 


To Proving ror rug PAYMRNT or THE CLERKs AND OTHER 
Orricrns or tun LEGISLATIVE ASSEMBLY. 
Be d enacted by the Couned and House of Representatices of Colo- 

rado Territory: . 

See 1 That there shall be allowed the elerks of the House 
of Representatives compensation for services rendered as fol- 
lows: The engrossing and enrolling elerks the sum of sia 
dollars per day, or fifteen cents per folio, as each of them may 
oleet; the chiet eleik shall be allowed the sum of three dollars 
per day, and the assistant clerk the sum of three dollars per 
day; the interpreter shall be allowed the sum of six dollars per 
day, and the sergeant-at-arms the sum of three dollars per day ; 
to each of the messengers one dollar per day; the clerks of 
the committees appointed by the consent of the House, and the 
uesistunts of the engrossing and enrolling: clerk appointed by 


ee 


Te "omr T a te s 


216 PRIVATE ACTS. 


the consent of the House, shall receive the sum of fitteen cents 
per folio, their accounts to be certified to be correct by the 
chairman of the several committees, with the endorsment of the 
Speaker of the House. 

Sec, 2. The engrossing and enrolling clerks of the Council 
shall receive the sum of six dollars per day, or fifteen cents per 
folio, as they may elect; the chicf secretary of the Council shall 
be allowed the sum of four dollars per day; the assistant secre- 
tary the sum of two dollars per day; and the sergeant-at-arms 
of the Council the sum of three dollars per day. 

SEC. 3. The certificate of the president of the Council, coun- 
tersigned by the chief secretary, or of the Speaker of the 
House, countersigned by the chief clerk, shall be sufficient 
authority for the auditor of the Territory to draw his warrants 
for the several amounts so certified to, upon the Territorial 
treasurer, which shall be paid out of any funds in the Territorial 
treasury not otherwise appropriated. 

Approved March 11th, 1864. 


` 


AN ACT 


For THE PROTECTION OF FARMERS AGAINST THE DEPREDATIOSS OF 
STOCK IN THE Counties oF DOUGLAS AND WELD. 


Be it enacted by the Council and House of Representatives af Colo- 
rado Territory: 

Sze. 1. That no person farming or cultivating land within the 
limits of Douglas and Weld counties shall be required to fence 
or enclose the same against any stock running at large or 
herded within said counties. All persons owning or having charge 
of stock, whether cattle, horses, mules, asses, sheep or hogs, 
shall be required to herd or confine the same in secure enclo- 
sures during the season for growing crops, from the time of 
planting until said crops are gathered. The owner or any other 
person having charge of any stock that may be kept within the 
limits of the counties named in section first of this act, from and 
after the adoption of this act, shall be liable for all damages 
which may be done any crops planted, growing, or standing m 
the fields, or gathered in stacks or cribs: Provided, That such 
damage or destruction have been caused by the carelessness o1 
neglect of such owners or agents. ‘hatin case of any crops being 
injured or destroyed by any animal or animals, asin violation of 
this act, the owner or agents of. such crops may seize such animal 
or animals so found trespassing and hold the same as security 
for the payment in full for damages sustained by such owner or 
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agent, such damages shall be adjudged and collected by an 
action of debt, before any court of competent jurisdiction within 
the county where such damage may have been done. 

Sec. 2. This act shall take effect and be in force thirty days 
from and after its passage. 

Approved, March 11th, 1864. 


en 


AN ACT 


To INCORPORATE THE Braver Creek Drrcu ann Fiumine Com- 
PANY, IN Park County, C. T. 


Be it enacted by the Council and House of Representatives of Colo- 
-~ rado Territory: 


I 


Sec. 1. That a company composed of Israel Janney, John 
S. Williams, Stephen Pease, Thomas Freeman, and Conrad 
Bernhart, and their successors and legal-representatives, shall 
have for the full term of ten years the right of establishing, 
cutting, building, running, and keeping im repair a bed rock 
ditch or flume, or both, as by said company shall be deemed 
most expedient, for the purpose of conveying water and drain- 
ing the ground along the line of said ditch or flume and its 
branches, the said ditch or flume to be located, commencing at 
or near the race way or dam, erected by the above named com- 
pany on Beaver creék, known as Beaver creek Mining District, 
in Park county, O. T., and running down said creek to the 
terminus of the ditch or flume now building and being con- 
structed by said company, six thousand feet from the beginning. 

Src. 2. The said company sball have the privilege and right 
to turn the water of the said Beaver creek into the said ditch 
or flume, and’to use the same for mining purposes, reserving to 
all prior claimants the right to use the water of said Beaver 
creek where the same was attached before the commencement 
of said ditch or flume. l 

Sec. 8. The above mentioned ditch or flaming company are 
hereby made and declared a body corporate and politic, capable 
of suing and being sued m law and equity, under the name and 
title above mentioned. 

Suc. 4. This company may havea seal which may be changed 
at pleasure. . 

Sec 5. Said company shall be beld liable for all damages 
said flume or ditch shall cause to the property of others of a 
prior date to this act. 

27 
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Szo. 6. This act shall take effect and be in force from and 
atter its passage. : 
Approved March 5th, 1864. 
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AN ACT 


AMENDATORY TO “An Act TO INORPCORATE St. Jonn’s CHURCH 
` IN THE WILDERNESS, AND FOR OTHER PURPOSES. 


Be it enacted by the Council and House of Representatives of Colo- 
rado Territory: 

Ssc. 1. That section “two” of said act is hereby amended so 
as to read as follows: ‘The said corporation shall have power 
to sue and be sued in the courts of the Territory, to receive, 
purchase and hold, real and personal property, not eXceeding 
in amount and value, one hundred thousand dollars for the pur- 
pose of erecting and furnishing a Protestant Episcopal church 
edifice, of maintaining religious services therein according to 
the forms and faith of the church, and of purchasing suitable 
cemetery grounds in its vicinage, and may also grant, bargain, 
sell, and convey, any and all lots or lands now held, or here- 
after acquired by said corporation, in the manner provided by 
said act. 

SEC, 2. All conveyances of lots or lands heretofore made or 
executed by the rector, church wardens, and vestrymen, of St. 
John’s Church in thé- Wilderness, are hereby affirmed, and 
declared to be as valid in law, as if the same had been counter- 
signed by the clerk of said church, wardens, and vestrymen, 
and impressed with the seal of said corporation. 

Approved, February 23d, 1864. 


AN ACT 


To AUTHORIZE AND ENABLE Ropert W. STEELE TO SELL AND 
CONVEY CERTAIN Minine Cras. 
Beil enacted by the Councitand House of Representatives of Colo- 
rado Territory: i 
Sec. 1. That Robert W. Steele as father and natural guardian 
of Hugh R. Steele, Kate R. Steele, Mary E. Steele, and Charles 
W. Steele, minors and heirs of the said Robert W. Steele own- 
ing by pre-emption certain mining claims, on the Glasgow lode, 
in Union district, Clear Creek county, that the said Robert 
W. Steele, father and guardian of said minors, is hereby 
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empowered and authorized to bargain, sell, and convey, or con- 
tract to bargain, sell, and convey to any purchaser or purehasers, 
said mining claims, or interests on said lodes, and execute a 
good and sufficient title therefor of all the interests vested in - 
said minors by virtue of said pre-emptions on said lode, the 
same as they themselves could have done had they attained the 
age of majority. 

Sec. 2. This act to take effect and be in force from and 
after its passage. X 

Approved March 11th, 1864. 


AN ACT 


To AMEND AN ACT ENTITLED “AN Act To INCORPORATE THE CON- 
SOLIDATED Drrog Company. 


Be it enacted by the Council and House of Representatives of Colo- 
rado Territory : 

Sec. 1. That said act be amended by adding after the word 
“branches” in section first, the following words, to-wit: “And 
shall also have the right to construct and operate a railroad for 
the purpose of conveying wood, lumber, or other freight along 
and over the line of said ditch,” and that section three of sai 
act of incorporation be amended by striking out the words “not 
to exceed three hundred thousand dollars.” 

Src. 2. This act shall take effect and be in force from and 
after its passage. 

Approved, March 11th, 1864. 


AN ACT 


PROVIDING FOR AN APPROPRIATION FOR PRINTING THE Laws IN 
THE SPANISH LANGUAGE AND FOR OTHER PURPOSES. la 


Be it enacted by the Councit and Howse of Representatives of Colo- 
rado Territory : ” 


Sec. 1. That the sum of seven thousand dollars, or so much 
thereof as may be necessary, be and the same is hereby appro- 
priated out of any moneys in the Territorial treasury not other- 
wise appropriated, for the purpose of translating the laws of the 
Territory into the Spanish language, and for ponang and bind- 
ing the same. That the secretary of the Territory be also. 
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empowered to pay from this appropriation for the translating and 
printing of five hundred’ (500) copies of the Governor’s mes- 
sage in Spanish, and for any and all other miscellaneous print- 
ing done during this third session of the Legislative Assembly, 
not allowed by the department. 

Nec. 2. That the Secretary of Colorado Territory shall be, 
and he is hereby authorized and empowered, to receive propo- 
sals for translating the laws of this Territory of a general 
nature, together with such laws of a general nature as have 
been or shall be passed at the present session of the Legislative 
Assembly, into the Spanish language, and for printing the same 
in that language, and further ¿o contract with some person or 
persons to translate the laws as aforesaid, and further to con- 
tract with some person or persons to print the laws of this Ter- 
ritory as aforesaid, in the Spanish language, and to bind one 
hundred aud fifty copies of the same in book form, with paste- 
board covers: Provided, That such contracts shall be let to the 
lowest responsible bidder; and provided further, That the Sec- 
retary of the Territory shall take from the person or persons to 
whom he may let said contracts, good seeurity for the perform- 
ance of the work in a skillful, correct, and workmanlike 
manner. 

Sro. 8. That the Secretary of the Territory be and he is 
hereby authorized to have one hundred and fitty (150) copies of 
the laws so translated, printed, and bound, distributed in the 
counties of Conejos, Costilla, and Huerfano. ; 

Src. 4. That the Auditor of the Territory be and he is hereby” 
authorized to draw warrants on the Territorial treasurer in favor 
of such person or persons as the Secretary of the Territory may ` 
employ to translate, print, and bind said laws, and said warrants , 
shall be for such amounts as the said Secretary shall, under his 
seal of office, certify to be due at the time, to such perscn or 
persons so employed: Providing, That the cost of translating, 
_ printing, and binding said laws as aforesaid, does not exceed ur 
the aggregate the sum of seven thousand dollars. 

‘Sxc. 5. That the Secretary of the Territory shall proceed to 
discharge the duties imposed upon him by this act, as soon as 
the work can be done. 

Sec. 6. This act to be in force from and after its passage. 

Approved March 8th, 1864. 
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AN ACT 


To Locate tar County Sear or Summit County AND LEGALIZE 
CERTAIN ACTS TaHREIN NaMED, 
Berit enacted by the Council and House of Representatives of Colo- 
rado Territory: 

Sec. 1. That the county seat of Summit county be and the 
same is hereby located at,the town of Breckinridge, in the said 
county of Summit: Provided, That if a majority of the legal 
voters of said county, voting at any general election, shall here- 
after at any such election, designate any place other than said 
Breckinridge as the county seat of said county, such place shall 
therefrom be and become the county seat of said county. 

Sec. 2. That the act of the county commissioners in the 
removal of the county seat of the said county of Summit from 
Parkville to the town of Breckinridge, and the acts of said 
commissioners, and all other county officers iu said county, done 
and performed by them in pursuance of law in the town of 
Breckinridge as the county seat of said county, be and the same 
are hereby legalized, and shall have the same force and 
effect in law, as 2f the official acts of said county officers or 
either of them had been done or performed at Parkville, the 
temporary seat of said county of Summit as located by law. 

Suc. 3. This act shall take effect and be in‘force from and 
after-its passage. > 

Approved February 23d, 1864. 


AN ACT. 


To Incorporate THE COLORADO TERRITORIAL AGRICULTURAL 

. SOCIETY. 
Be it enacted by the Coumnal and' House of Representatives of 

Colorado Territory : ` 

Sxc, 1. That J. B Doyle, R. Stubbs, 8. Cort, Lewis Jones, 
H. E. Esterday, A. O. Patterson, David Gregory, R. Sopris, 
W. N. Byers, Thomas Gibson, FE. H. Judd, Celeden Valdez, 
J. H. Eames, and V. Wellman, and their associates and Buc- 
cessors, are hereby declared a body corporate, capable in law of 
contracting and being contracted with, suing and being sued, 
pleading and being impleaded in the courts ot this Territory, 
and may acquire and hold by donation or purchase, real estate, 
not to exceed one thousand acres. 

Src. 2. The purposes of this incorporation are hereby declared. 
‘to be the encouragement of agriculture, and the improvement 
of the breed of horses, cattle, sheep, and other stock, and also 
the encouragement of the arts and domestic manufacturers. 


223 PRIVATE ACTS. 


Sec. 3. Within twenty days after the passage of this act five 
at least of the above incorporated persons shall meet in the city 
of Denver, C. T., and proceed to organize by electing a presi- 
dent, secretary, and treasurer, and also a board of directors, the 
number to be specified by the constitution of said society. 

Src. 4. The society may make and adopt a constitution and 
by-laws, rules and regulations, for its own good government, 
and put into execution the same: Provided, That said constitu- 
tion and by-laws, rules and regulations, shall not conflict with 
the Constitutien and laws of the United States or the laws of 
this Territory. 

Src. 5. Assvon as practicable after the organization the board 
of directors shall prepare and open a book of membership, and 
any person being a resident of this Territory, who shall sub- 
‘ seribe his name in said book, and pay into the treasury of said 
society the fee provided for in the constitution thereof shall be 
constituted a member. 

Sxc. 6. The secretary of this society shall annually transmit 
to the president of the Council, for the use of the Legislature, 
at the commencement of its session, a statement of its proced- 
ings, embracing its incomes and expenditures, also specifying 
the nature of the encouragement proposed by it, and the object 
for which, and the persons to whom premiums have been 
awarded; also such details of the mode of cultivation, and of 
raising and keeping stock, and other items as will acquaint 
farmers, aud others, with the precise manner in which the valu- 
able results were obtained. 


Szc. 7. There is hereby appropriated out of any unappropria- 
ted moneys in the Territorial treasury, the sum of five hundred 
dollars to be paid on the first day of September next, on a 
requisition on the treasury signed by the president and secretary 
of the society, which seid sum shall be used only for the pur- 
pose ot paying premiums and for no other purpose whatever. 

Src. 8. No officer of this society shall receive any pay for 
services, except for actual expenses incurred. - 

Src. 9. County agricultural societies may be formed for the 
purposes named in section second, and all societies so formed 
are hereby declared bodies corporate, with all the privileges 
that usually pertain to such incorporations, and the president of 
such societies are hereby constituted members ex officio of the 
Territorial board of directors, who shall represent their respective 
societies at the regular and special meetings of the said Terri- 
torial board of directors, and who also shall have all the privi- 
jeges that pertain to any member of said board. 

Sec. 10. If from any cause this society shall be dissolved, or 
the board of Wirectors fail to meet once in two consecutive 
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years, the real estate and other property which may have 
belonged to it shall be sold as property is sold under’ execution, 
and the proceeds paid into the Territorial treasury. 

Approved March 7th, 1864. 5 


as, * ra 
The State Historical Gucle.. 
AN ACT: of Coloradye 


To AUTHORIZE THE County CoMMISSIONBRS OF G1LPIN County TO 
Pay CERTAIN Jurors’ FEES. 


Be it enacted by the Council and House of Representatives of Colo- 
rado Territory: 

Suc. 1. That the county commisioners of Gilpin county, are 
hereby authorized and required to give orders upon the county 
treasurer of said county, as in other cases, for the amount the 
bearer of any clerk of the district court of said county certifi- 

. cate may show him entitled, on account ef services heretofore 
rendered, or that may hereafter be rendered by such party, asa 
juryman of said court. 

Sec. 2. All acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. 

Sec. 3. This act shall take effect and be in force from and 
after the passage thereof. 

Approved March 8th, 1864. 


' State Historics l 


; as Of Colorado 


AN ACT 


Socian 


MAKING APPROPRIATIONS FOR THE FISCAL YEAR COMMENCING 
JANUARY Ist, 1864, AND ENDING DECEMBER 31st, 1864. 


Be it enacted by the Council and House of Representatives of Colo- 
rado Territory : 


Src. 1. That the following sums of money be and the same 
are hereby appropriated to the several funds hereinafter specified, 
to meet the current expenses of the Territory of Colorado for 
the fiscal year commencing January Ist, A. D. 1864, and end- 
ing December 31st, A. D. 1864: For Legislative purposes, the 
sum of five thousand dollars; for salary of territorial officers, 
the sum of fourteen hundred dollars; for contingent fund of 
Territorial officers, the sum of four hundred dollars; for print- 
ing laws in Spanish language and other incidental printing, 
the sum of seven thousand dollars; for salary of adjutant gen- 
eral for the year A. D. 1863 and 1864, the sum of four hundred 


The Gtit Historical Society 
of Colorado 


224 PRIVATE ACTS. 


dollars ; for payment of F. J. Ebert, the sum of three hundred 
dollars; for payment of F. J. Stanton, the sum of two hundred 
and fifty dollars; for payment of Samuel Howe, the sum of 
four hundred and fifty-eight dollars and forty cents; for the 
Colorade Territorial agricultural society, the sum of five 
hundred dollars; for general contingent fund, the sum of three 
thousand dollars. g 

Src. 2. That the warrants already drawn shall be paid out of 
the money now appropriated, in all cases in which such appro- 
priations are sufficient for that purpose, andany money heretofore 
appropriated to the respective funds, and not drawn, shall be 
added to the foregoing appropriations respectively. 

Approved March 11th, 1864. 
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AN ACT 


SECURING unto JAMES MILLER or GILPIN Couny CERTAIN 
Riauts. 


Wuereas: {tis represented that James Miller, of Gilpin county, 
has, at considerable outlay, dug and constructed a ditch over 
two miles long, and laid a trunk therein for the purpose of 
conveying water from certain spring in the neighborhood of 
New York gulch, to his mill situated in Prosser gulch, and 
known as the Western Mill, therefore 


Be it enacted by the Council and House of Representatives of Colo 
rado Territory. 


Src. 1. That the said James Miller, his heirs and assigns, 
shall own, possess, and control, said ditch and trunk. with the 
right of way therefor, and other privileges necessary to the use 
thereof, and shall have the right to extend the same with 
branches at any time, to any point or points, not reaching 
beyond and across Peck gulch, in Gilpin county. 

sxc. 2. That the said James Miller, his heirs and assigns, shall 
have the right at any time, to turn into and run through said 
ditch and trunk, any water or waters which by the diversion 


and use thereof, will not interfere with nor impair the rights . 


and privileges at the present time vested in any other person or 
persons, nor of their assigns, so as to work an actual damage or 
injury unto them. 

Sze. 3. That the said James Miller, his heirs and assigns, shall 
be responsible for, and make good unto the injured party or 
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parties all damages uccasioned to the present existing mghto of 
others, in the construction and maintenance, and use of said 
trunk and ditch. 

Sec. & This act shall take effect and be in force from and 
after its passage. 

Approved March 11th, 1864. 


© AN ACT 
To ENABLE THE SUPERINTENDENT OF Common Sonoors For Ex 

Paso AND Park COUNTIES TO APPLY THE SCHOOL FUND oF SAID 

COUNTIES TO THE USL OF SCHOOLS IN THE SEVERAL Disturcrs 

THEREIN. 

Be it enacted by the Council and House of Representaties af Colo- 
rado Territory: 

Sec. 1. That the Superinteudent of Common Schools of El 
Paso couuty, is hereby authorized to pay over, pro rala, to the 
district treasurer of the several districts in emd county, the 
school fund derived trom the assessment of 1868, in the same 
manner as if the provisions of section eighteen, ot an act enti- 
tled “ An act to establish the common school system, * approved 
November 17th, 1861, had been in all respects complied with. 

Sec. 2. That the Superutendent of Schools w the coun. 
of Park, shall be and he s hereby authorized to pay 


over the school fund derived from the assessment of the year ` 


1863, in hke manner as provided in section one ot,this act 
respecting the superintendent of El Paso Connty 
Approved March Rth, 1854. 


. AN ACT i 


To Leeabtze tue RECORDS or EREMONYT COUNTY. 


Be it enumrted by the Council and House of Representatives of Colo- 
rado Territory. z 
Sec. 1. All records of deeds aud other instruments m writing 

which are requued by law to be recorded by county clerks, 

which have been so recorded in all respects as the law requires 
by the acting county clerks of Fremont county, shall be legal 
and valid, as if the said clerks had been at all times duly quali- 


fied according to law, 
Approved March 11th, 1864. 
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AN ACT ~ 


To EXLaRGE wne Powers oF THE County CoMMIsMONERS' Or 
ARAPAHOE COUNTY 


Be it enacted by the Council and House of Rep esentatiues of Colu- 

rado Territory 

Sec. 1. That the county commissioners of Arapahoe county 
shall have, in addition to the powers already conferred by law, 
authority to call in at any time, when they shall deem it expe- 
dient tor the interest of the county, all outstanding orders 
agant the treasary of the county, and may issue bonds in Heu 
thereof 

See. 2. ATE bonds hat may hereafter issue under the provi- 
sions of this act shall be made pasable within five years from 
their respective dates, and shall draw interest at the rate of ten 
per eent per annum, and no more 

Sge 3 The connty commissioners, of said county, may set 
apart from the ordinary revenve of said county. for the pay- 
ment of outstanding bonds and the interest thereon, a certain 
amount annually : ‘Provuded, That the sam annually set aside, 
shall not exceed one-fifth of the amount ot outstanding bends 
exclusive of interest: and Proce +d also, That the amounts so 
set aside sball not, at nuv time, exceed the whole amount of out- 
standing bonds and the interest on the same 

See. 4 AW bonds issued under the provisions of this act 
shall be tor sums not Jess than tty dollars. they shall be signed. 
countersigned, and issued mm the manner provided for the issu- 
ing of conny Oraels 

Sie 5 Lt shall be the dut; of the county clerk, upon taking 
up county orders tor the e purposes m this act mentioned, to keep 
a record of the saine, to cancel sud orders, and to make a report 
thereof annually to the treasurer of the county. aud albo a 
report to the board of commissioners at eath regular meeting 

Sec. 6. That no commussioner, directly or indirectly, shall, a~ 
a contractor, be concerned in any contract or work to be done. 
or material to be turmsbed Jor the county, under a penalty of 
thiee hundred dollars, to be recovered by civil action tor the nse 
ot the county. and such commussioner ‘shall, moreover, forfeit 
any compensation he was to receive on eneh contract. an y 
thing in the same to the contrary uotwithstandime 

Approved March Ath, 1864. 
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AN ACT 


To LEGALIZE tuk Acts OF THE SUPERINTENDANT OF COMMON 
SCHOOLS AND TO PROVIDE For FILLING VACANCIES IN SAD 
OFFICE. 


Be it enacted by the Council and House of Representatives of Colo- 
rado Territory : 


Sec. 1. That the appoyntment of Wiliam S Walker, as su- 
pertntendant of common schools, to fill the vacancy occasioned 
-by the resignation of W. J Curtice; is hereby legalized and 
confirmed : Provided, That this section shall apply to the oft- 
cial acts of said Walker heretofore had and done, and shall not 
be held or construed to continue the sad Walker in office. 

Suc. 2. That the Governor of the Territory is hereby author- 
ized to fill all vacancies in said office that occur in the interim 
between the sessions of the Legislative Assembly, and by and 
with the advice and consent of the council to appoint a succes- 
sor to said office upon the expiration of his term of office. 

Src. 3. That the Governor, by and with the advice and con- 
sent ot the Legislative Council, shall, during the present session 
of the Legislative Assembly and biennially thereafter, appoint 
a superintendant of common schools for this Territory, who 
shall hold his office for the term of two years, and until his 
successor shall be appointed aud qualified, and who shall per- 
form such duties and receive such salary as is now or may be 
hereafter provided by law: Prowded, That the term of office 
of the first appointed shall be held to have commenced on the 
day of the passage of this act. 

Approved March 10th, 1864. 


= AN ACT 


AUTHORIZING TUR BoaRD oF DIRECTORS of ScHoot DISTRICT 
No. 1, IN tHe County OF JEFFERSON, to Levy a ‘Tax. 


Be it enacted by the Council and House of Representatives of Colo-- 
rado Territory : 


Sec. 1 That the board of directors of school district number 
one, in the County of Jefferson, shall have power, and are here- 
by authorized, to levy a tax in addition to the tax already pro- 
vided by law, not to exceed one aud one-half per cent. upon the 
taxable property of said district. for the purpose of completing 
the school house now being built in said district, said tax to be 
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levied and collected as provided ın the “act to establish the 
common school system,” approved, November Tth, 1861. 


Approved, February 24th, 1864. 


AN ACT 


To Locate tue County Sear or OCosriLLa County. 


Be ut enacted by the Council and House of Representakves of Colo- 
rado Territory : i 


Sec. 1. That the county seat of Costilla county 18 hereby 
located at the Plaza de San Luis 

Sre. 2. That so much of the act entitled “ An act to define ~ 
county boundaries 'and to locate county seats,” passed at the 
first session of the Legislature of Colorado, and comprised 
in section three of said act, is hereby repealed. 

Nec. 3. That this act shall take effect and be in full force on 
und after its passage. 

Approved February 26th, 1864 


~- AN ACT 
To Incorporate Tue Orry or Buack Hawk. 


Be it enacted by the Council and House of Representatives of Col- 
orado Teriitory: 


Sec. 1. That the inhabitants of Black Hawk, Gilpin 
county, and Termtory of Colorado, be and are hereby con- 
stituted a body politie and corporate, under the name and style 
of Black Hawk, and by that name shall have perpetual suc- 
cession; may sue and be sued, plead and be impleaded, in all 
courts of law or equity, and may have and use a common seal 
and alter the same at pleasure. 

Seo. 2. All that territory embraced in the following limits, 
to-wit: commencing at a point five rods above the stamp mill 
of J. A. Hale æ Co., in Chase gulch, thence southerly in a 
direct line to the east line of Smith & Parmelee’s claims, on the 
extension of the Gregory lode, thence easterly across said lode, 
thence southerly along said lode, so as to exclude the property 
of Briggs & Brother and Smith & Parmelee, to the east line of 
No one on Gregory lode, thence westerly across said lode, to a 
point so as to include the brick store and dwelling owned by 
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D. D. Belden, thence southerly along said lode, go as to include 
claims Nos. one, two, three, four i five, with all the property 
attached to said claims, thence easterly across said lode, on the 
east line of No. six, thence southerly along said lode, so as to 
exclude all property to No. sixteen on said lode, thence west- 
erlyacross said lode, thence southerly along said lode, to the 
east line of No. eighteen on said lode, thence across said lode, 
in a southerly direction, to the top of the divide between 
Gregory and Lake gulches, thence easterly on said divide, to a 
point due south of the stamp mill of W. H. Deckerson, thence 
north across North Clear Creek, to the top of the divide on 
north side of said creek, thence westerly, following the dividing 
ridge to a point on the divide due north of the stamp mill of 

esendorfer & Buckmiller, theuce southerly across North Clear 
Creek, and across the divide between North Clear Creek and 
Chase gulch, to the point of beginniug, shall be and the same 
is hereby declared to be within the limits of Black Hawk. 

Sec. 3. The inhabitants of said city, by the name and style 
aforesaid, shal) have power to sue and be sued, to plead and be 
impleaded, defend and be defended, in all courts of law and 
equity, and in all actions whatsoever, to purchase, receive and 
hold property, both real and personal, either in or beyond the 
city, for burial grounds and for other purposes, for the use of 
the inhabitants of said city. 

Sxc. 4. There shall be a City Council, to consist of a Mayor 
and Board of Aldermer. 

Src. 5. The Board of Aldermen shall consist of two mem- 
bers from each ward, to be chosen by the qualified voters 
thereof, for two years, and -untii others shall be legally qualified. 

Sxo. 6. No person shall be an Alderman, unless at the time 
ot his election he shall have resided within the city one year 
immediately preceding his eleetion, and shall have the regular 
qualifications to vote for members of the Legislature, be a resi- 
dent of the ward for which he is elected, and a citizen of the 
United States. Oe 

Sec. 7. If any Alderman, after his election, remove from 
the ward for which he was elected, his office shall be declared 
vacated. The Mayor and Aldermen shall serve without com-. 
pensation from the city funds, until there shall be five thousand 
inhabitants im said city, and when the population shall exceed 
tive thousand and less than ten thousand, the Mayor shall 
receive such compensation as the City Council may determine, 
not exceeding one thousand dollars per annum, and when the- 
population shalk exceed ten thousand, the Mayor shall receive 
such compensation as the City Council may determine, not 
exceeding one thousand five hundred dollars. 

Sec. 8. At the first meeting of the City Council the Alder- 
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men shall be divided by lots into two classes. the seats of 
those of the first class shall be vacated at the expiration ot the 
first ycar, and of the second class at the expiration of the 
second year, so that one-half of the Bomd shall be elected 
annually. 

Src. 9. The City Council ‘shall judge of the qualifications 
and election of its own members, and shall determine all con- 
tested clections under this act 

Sxc 10. A majority of the City Council shall constitute a 
qnorum to do business, but a smaller number may adjourn from 
day to day, and compel the attendance of absent members, 
under such penalties as may be presembed by ordinance. 

Sec. 11. The City Couneil shall have power to determine the 
rules of its proceedings, punish its members for disorderly con- 
duet, and with the concurrence of two-thirds of the members 
elected expel a member. 

Sec. 12. The City Council shall keep a journal of its pro- 
ceedings, and from tine to time publish the same, and the yeas 
and nays, when demanded by any member present, shall be 
entered on the journal 

Sro. 13. No Alderman shall be appoiuted to any office under 
the authority of the city, which shall have been created, or the 
emoluments of which shall have been increased during the 
time for which he shall have been clected. 

Sse. 14 All vacancies which shall oceur in the Board of 
Aldermen, shall be filled by election 

Src. 15. The Mayor and cach Alderman, before entering 
upon the duties of his office, shall take and subscribe an oath, 
or maké an affirmation that they will support and defend the 
Constitttion of the United States, and the organie act ot this 
Territory, and will well and truly perform the duties of their 
office aceording to the best of their understanding, knowledge 
and ability. 

Sec 16. Whenever there shall be a tie in the election of 
Alderman, the judges of election shall certify the facts to the 
Mayor, who shall determine the same by lot in such miauner as 
shall be provided by ordinance. 

Sec. 17. There shall be twelve stated meetings of the Coun- 
cil in each year, at sneh times and places as may be prescribed 
by the City Counal. _. 

Sec 18 The chief Executive officer of the city shall bea 
Mayor, who shall be elected by the qualified voters of the city, 
and hold his office for one year, and until his successor shall be 
elected and qualified. 

Src. 19 No person shall be elected to the office of Mayor 
who shall npt have becn a resident of the city for one year 
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next preceding Ins clection, or who shall be under the age of 
twenty-five years, or who shall not at the time of his el. ction 
be a vitizon of the United States. 

sre. 20. If any Mayor, during the term for which he shall 
bavo been elected, remove fiom the eity, or shall be absent from 
the city for the space of four months, his office shall be consid- 
ered vacated. 

Src. 21. When two or more persons shall have an equal 
uumber of votes for Mayor, the judges of election shall certify 
the same to the City Council, who shall proceed to determine 
the same by lot as may be provided by ordinance. 

Sre. 22. Whenever an election for Mayor shall be contested, 
the City Council shall determine the same as may be prescribed 
by ordinance 

Suc, 43. Whenever any vacancy shall happen 1 the office of 
Mayor, it shall be filled by election. 

Src, 24. On the first Monday in Aprl, A D. 1864, an elec- 
tion shall be held m cach ward of said city, for one Mayor, one 
Justice of the Peace—to be denominated Police Judge for 
Black [awk oue Marshal for the city—who shall be ex-officio 
Chief of Police, one City Treasurer, one Strect Commissioner, 
two Aldermen toui each ward, one Assessor; and forever there- 
after on the first Mouday of Apn), in each year, there shall be 
an eleetion for one Mayor, one Marshal, one Treasurer, one 
Assessor for the city, and one Alderman from each ward; and 
on the first Monday of Apul, in every second year, there shall 
be an election for one Street Commissioner and one Police 
Judge, ` ; 

Sro 25 All white male inhabitants, over the age of twenty 
one yers, Who are cutitled to vote for members of the legislature, 
and who shall have been actual residents of said city tor thirty 
days next preceding said election. shall be entitled to vote for 
city officers. Prouded, That said voters shall vote in the wards 
iv which they respectively reside. 

Sro, 26 The City Council shall have power and authority to 
levy and collect taxes, for ety purposes, upon all taxable prop- 
erty real, miaed and personal, except as hereinafter exeepted 
within the huts of the city, not exceeding one per cent. per 
anm on the assessed value of the property thereof, and may 
enforee the payment of the same m any manner that may be 
provided by ordinance, not repugnant to the Constitution of 
the United stares, ov the organic Jaw of this Territory. 

Nae 27. The City Counen shall have power to appoint all 
officers, except such as are elected, or otherwise provided for 
in this act, and provide for their dnties and compensation. 

Sec. 28 The City Council shall have power to require of all 
officers, appointed or elected, in pursuance of this act, bond, 
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with ponalty and security, for the faithful performance of their 
respective duties, as may be deemed capedient, and, also, to 
require of all officers, uppointed or elected as atoresaid, to take 
puch oaths. or make such affirmations as the City Council may 
preseribe, for the faithful performance of their duties before 
entering on the discharge of the same; to establish, support 
and regulate common schools, and to borrow money on the 
credit of the city: Promded, That no sum of money shall be 
borrowed at a greater interest than fifteen per cent. per annnm ; 
nor shall any sum or sumsof money be borrowed, as aforesaid, 
until after the subject has been snbmitted to the legal voters of 
said city, for which purpose a special election shall be called by 
the Mayor, after giving ten days notice theréof, and if! a major- 
ity of the legal voters of said city shall vote in favor of any such 
loans the same may be negotiated and not otherwise; and, Pro- 
vided, further, That the annual interest on the loans of the city 
shall never exceed one-half the revenue annually derived from 
the tax levied by smd city npon the real estate, within the hwmits 
of suid city 

See 20. To npproprnate money, and provide tor the payment 
of the debts and expenses of the erty. 

Sue, 30, To make regulations to prevent the introduction of 
contagions diseases into the city, to make quarantine laws for 
that purpose, and to enforce the same within five miles of the 
city, 
Seo. SU Lo establish hospitals, and make regulations for the 
government of the same. 

see 82. To make regulations to secure the general health of 
the inhabiuiants, to declare what shall be a nuisance, and to 
prevent and remove the same 

Seo 3 To provide the city with water, to ereet hydrants 
and pumps, build cisterns and dig wells in the streets for the 
supply ot engines and buckets 

Spe, BA To open, alter, abolish, widen, extend, establish. 
grade, pave, or otherwise improve and keep m repair streets, 
avenues, lanes and alleys, side-walks, drame and sewers. 

See 33. To establish, erect and keep in repmr bridges. 

See BG To divide the city into wards, alter the boundaries 
thereof, and ereet additional wards as the occasion may require. 

Sec. 87, To establish, support and regulate day and night 
police 

Suc. 88. To provide for lighting the streets, and crecting 
lamp-posts 

Sxo. 89. To erect market-houses, to establish markets and 
market places, and to provide for the government and regula- 
tions thereof. ; 
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Sxc. 40. To provide all needful buildings for the ure of the 
city. 

Bho, 41. To provide for enclosing, improving and regulating 
all public grounds belonging to the city. ` 

Seo. 42. To license, tax, regulate auctioneers, merchants, 

eddlers, retailers, grocers, taverns, hotel-keepers, boarding 
1ouses, ordinaries, hawkers, brokers, pawn-brokers and money 
changers. 

Sro. 43. To license, tax and regulate hacking, carriages, 
wagons, cabs, carts and drays, and fix the rates to be charged 
for the carriage of persons, aud for wagonage, cartage and 
drayage of property. - 

Ske. 44. To license and regulate porters, and rates of port- 
erage, l 

Sec. 45. To license, restrain, regulate, prohibit and suppress 
tippling houses, gambling houses, bawdy houses, and other 
disorderly houses, and the selling and giving away of any 
intoxicating or malt liquors by any person within the city, 
except by any persen duly licensed. 

Suo. 46: To license, tax, regulate and prohibit theatricals, 
shows, exhibitions, concerts and other places of amusement. 

Src. 47. To provide for the prevention and extinguishment. 
of tires, to organize and establish fire companies, and to regu- 
late or prohibit the erection of wooden buildings in any part 
of the city. 

Seo. 48. To regulate the building and fixing of chimneys, 
and to fix the flues thereof. 

Sro. £9. To regulate the storage of gunpowder, tar, pitch, 
rosin and cther combustible materials, 

Sec. 50. To regulate parapet walls, and partition fences, and 
restrain cattle, hogs, horses, sheep and dogs from running at 
large, and to prevent the running at large ot dogs by imposing 
a tax on the same or otherwise, or to authorize their destruc- 
tion in a sumtaary manner, when running at large, contrary to 
an ordinance of the City Council. 4 

Seo. 51. To establish standard weights and measures, and 
regulate the weights and measures to be used in the city, in all 
cases, not otherwise provided tor by Jaw, and to order all laws 
on this subject to be enforced, and to fix and enforce the pay- 
ment of fines for non-compliance with any such order. 

Suc. 52. To provide for the measuring and inspecting of 
lumber, and other building materials, and for the measuring of 
all kinds of mechanical work. - 

Sre, 58. To provide tor the inspection of hay, and stone- 
coal, the measurement, of charcoal, tiro wood and other fuel, to 
be sold and used within the city. 

Sxo. 54. To provide for, my regulate the inspection of 
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tobacco, and of beef, pork, four, meal. and whiskey in barrels. 
orc. 55. To regulate the inspection of butter, lard and other 
provisions i 

Sec. 56. To regulate the weight and quality of bread to be 
used in the city ` f 

Src. 57. To regulate the eize of bricks to be used, and sold 
within the city 

Sec. 58. To provide for the taking the enumeration of the 
inhabitants of the city. 

See 50. To regulate the election of city officers, aud to pro- 
side for removing tom office any persan holding an office cre- 
ated by ordinance 

Sto. 60. To fix the compensation of all ety officers, and 
regulate the fees of jurors, witnesses, and others, for services 
rendered under this charter, or any ordinance made in pur- 
suance thereof. ; 

Sec. 61. To regulate the police of the city, to impose fines, 
forfeitures, and penalties for the breach of any ordinance, and 
to provide for the recovery and appropriation of such fines and 
forfeitures. and the enforcement of such penalties: and all 
money collected under or by authority of any city ordinance 
shal] be deemed and taken te belong to said city, and disposed 
ot by the City Council, under the ordimances of said city, for 
the general use and benefit of the inhahitants thereof. 

Sec 62. The City Council shall have exclusive power within 
the city, by ordinances, to Tieense, suppress or restrain billiard 
tables and bowling alleys 

Sre. 63. The City Coane) shall have power to make all 
ordinances, which shall he necessary and proper for carrying 
into execution the powers specified in this act, so that such 
ordinances be not repugnant to the Constitution of the United 
States, or the orgame act ot this Terntory. 

Sec. 64. The style of the ordinances shall be. © Be at 
ordained by the City Council of the City of Black Hawk 

Src, 65. Ordinances passed by the Cin Council shall be 
signed by the Mayor, and attested by tie City Clerk, and shall. 
within one month after they have passed, be published in some 
newspaper printed in the city, or posted up in flnee public 
places in said city, and shall not be im force until they have 
been published as aforesaid 

Sec. 66. All ordinances ot the City Conueil mas be proven 
by the seal of the corporiition, and when printed im book or 
pamphlet form. and purpcrang to be printed and published by 
authority of the corporation. the same shall be received iu evi- 
dence in all courts of law and equity without further proot. 

Sro. 67. The Mayor ehall preside at all meetings of the City 
Council, and iv case of a tie shall have the casting vote. and in 
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uo othe: [n case of nun-attendance of the Mayor, at any 

meeting, the Board of Aldermen shall appoint one of their 

own members as Chairman, who shall preside at the meeting, 

-> neh not thereby lose his right on any question before the 
oarc 

Sec. 68. The Mayor or any two Aldermen may call special 
meetings of the City Council. 

Suc 69. The Mayor shall, at all times, be vigilant and active 
in enforcing the laws and ordinances tor the government of the 
vity; he shall inspect the conduct of all the subordinate ofti- 
cers Of said city, and cause negligence or a positive violation 
of duty to be prosecuted and punished; he shall from time to 
time communicate to the Aldermen such information, and rec- 
oinmend all such measures as, in his opinion, may teud to the 
improvement of the finances, the police, the health, security, 
comfort and ornament of the city. 

Sxc. 70. He is hereby authorized to call on every white male 
inhabitant of said city, over the age uf eighteen years, to aid 
ww enforcing the laws and ordinances; and in cases of riots, to 
call out the militia to aid him in suppressing the same, pre- 
venting and extinguishing fires, for securing the peace and 
safety of the city, or in carrying into effect any law or ordi- 
nance, and any person who shall not obey such call shall forfeit 
to said city a fine not exceeding twenty dollars. 

Sec. 71. He shall have power, whenever he shall deem it nec- 
essary, to require of any of the officers of the city an exhibit 
of his books and papers. 

Sec. 72. He shall have power to execute all acts that may be 
required of him, by any ordinance made in pursuance of this 
act. 

Src. 73. He shall, also, have such power as may be vested in 
him by ordinance of the city, in and over all places within five 
miles of the boundaries of the city, for the purpose of enfore- 
ing the health and quarantine ordinances and regulations 
thereof. ` 

Sec. 74. He shall receive for bis services, outside of the city, 
such compensation as shall be fixed by ordinance. 

Src. 75. In case the Mayor shall, at any time, be guilty of a 
palpable omission of duty, or shall willfully or corruptly be 
guilty of oppression, mal-conduct or partiality in the discharge 
of the duties of his office, he shall be liable to be indicted in 
the District Court of the proper county, and, on conviction, he 
shall be fined not more than five hundred dollars, and the court 
shall have power, on the recommendation of the jury, to add 
to the judgment of the court that he be removed from oftice. 

Src. 76. When it shall be necessary to take private property 
tor opening, widening or altering any public street, lane, ave- 
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nue of alley, the corporation shall make a jast compensation to 
thé person whose ptoperty is so taken ; and when the atiounht 
of such compensation cannot be agreed oh, the Mayor shall 
cause the sama to be ascertained by a jury of six disinterested 
persons, free holders of the city, in manner as the council may 
prescribe. : ae 

Seo. 77. When the owners of all the property on a street, 
lane, avénue or alley, proposed to be opened, widened or 
altered, shall petition therefor; the City Council may open, 
widen or alter such street, Inne, avenue or alley, upon condi- 
tion to be prescribed by ordinance; but no compensation shall 
in such case be made to those whose property shall be taken, 
their tenants or others, nor shall there be any assossment of 
benefit. or damages that may acerue thereby to any of the peti- 
tioners. 

Sro. 78. All jurors empannelled to enquire into the amount 
of benefit cr damages, which shall. happen to the owners of 
property, propased to be taken for opening, widening or alter- 
ing any street, lane, avenne or alley, shall first be sworn to 
that etiect, and shall retum to the Mayor their inquest in wri- 
ting and signed by the jerors. 

xe. 79. The ascertaining the amount of compensation, for 
property taken as aforesaid, the jury shall take into considera- 
tion the benetit as well as the injury happening by such 
opéning, widening or altering such street, lane, avenué or 
alley. 

Seo. 80. The Mayor shall have power, for good cause shown, 
within ten days after inquest shall have been returned to him, 
ab aforesaid, to set the same aside and cause a new inquest to 
be made. 

Seo. 81. The City Council shall have power, by ordinance, 
to levy and collect a special tax on the holders of lotè in any 
street, lane, avenue or alley, according to their respective 
fronts, for the purpose of grading, paving or planking side- 
walks, and lighting such streets, lanes, avenues or alleys: Pro- 
vided, Baid tax shall not exceed the actual costs of said sìde- 
walks and lighting, reapectively, which tax shall be collected 
in the same manner as other city taxes. 

Sec. 82. The City Council shall have power, for the purpose 
of keeping the streets, lanes, avenues and alleys in repair, to 
require every able-bodied male inhabitant in said city, over the 
age of twenty-one years, to labor on said streets, lanes, ave- 
nues and alleys, not exceeding three days in each and every 
yebr; and every person failing to porform such labor, when 
daly notified By the Street Commissioner, shall forfeit and pay 
to the City Treasurer three dollara for each day so neglected 
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and refused; but persons who shall either labor on the street 
ot pay the amount stipulated for neglecting so to do, shall not 
be required to pay any poll tax. i 

Sec. 88. The members of the City Council and fireman, 
shall, duting their term of service as such, be exempt from 
working out any road or street tax, and shall likewise be 
exempt from serving as jurors, and in the militia of the Ter- 
ritory. 

SE, 84. The City Council shall have power to provide for 
the punishment of offenders, by imprisonment, in all cases 
when such offenders shall fail or refuse to pay the fine and for- 
feitures which may be recovered against them. 

Suc. 85. All fines and forfeitures collected for offences com- 
mitted, or penalties incurred, within the incorporated limits of 
the city, shall be paid into the Treasury of said city by the 
officers collecting the same. 

Sro. 86. The City Council shall cause to be published, annu- 
ally, a full and complete statement of all moneys received and 
expended by the corporation, during the preceding year, and 
on whut account received and expended. 

Sxe. 87. All such actions and prosecutions, commenced or 
brought by the corporation, hereby created, shall be prosecuted 
in the name of the City of Black Hawk. 

Seo. 88. Appeals shall be allowed from decisions, in all 
cases, arising under the provisions of this act or any ordinance 
passed in pursuance thereof, to the District Court, and every 
such appeal shall be granted in the same manner and with like 
effect, as appeals are taken from and granted by Justices of 
the Peace under the laws of the Territory. 

Sse. 89. Whenever the Mayor shal] absent himself from the 
city, or resign, or die, or his office shall be otherwise vacated, 
the Board of Aldermen shall immediately proceed to clect one 
of their number President, who shall be Mayor pro tem until 
the ottice shall be filled by election, as herein provided. 

Src. 90. This act is hereby declared to be a public act, and 
may be read in evidence in the courts of law and equity within . 
this Teniitory, without proof. l 

Sec. 91. All acts or parts of acts coming within the provis- 
ions of this charter, or contrary to, or inconsistant with its 
provisions, are hereby repealed. 

Sue. 92. The City Marshal and Constable, within said City 
of Black Hawk, shall be authorized and have power to execute 
anywhere within the limits of the county, wherein said city 
may be located, all process issued by the Police Magistrate of 
said city, or othor Magistrate within said city; and the Mat- 
shal shall have power to do all acts that a Constable may law- 
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fully do, and shall receive the same fees that we allowed to 
Constables in similar cases, and shall give bond as Constables 
are required by law to give. 

Sec. 93. All actions brought to recover auy penalties or for- 
feitures, under this acf or any ordinance, by law or police reg- 
ulations, made in pursuance thereof, shall be brought in the 
corporate name; and it shall be lawful to declare generally in 
debt for such penalties, fine or forfeiture, stating the clause of 
this act, or the by-taws or ordinance under which the fine, pen- 
uty or forfeiture claimed, and to give the special matter iu 
evidence under it. 

Sre. 94. In all prosecutions for any violation of any ordi- 
nance, by law or other regulation, the first process shall be by 
summons, unless oath or affirmation shall be made for a war- 
rant, as tu other cases. 

Sre 95. Executions may issue immediately upon the rendi- 
tion of judgment, and if the defendant has no goods and chat- 
tels, or real estate within the county, whereot the judgment 
ean be collected, the officer rendering such judgment may 
require the defendant to be confined in jail, for a term not 
exceeding six months, and all persons so committed shall be 
confined one day for each one dollar of such judgment and 
costs. i 

Sre. 96. The Pohee Judge shall have jurisdiction, in all 
eases, of violatiun of the city ordinance, and shall have the 
same jurisdiction in all civil and erimmal proceedings, as is 
now or hereafter shall be conferred on other Justices of the 
Peace of this Territory. Said Police Magistrate shall be held 
to be a Justice of the Peace, but no change of venue shall be 
allowed from said Police Magistrate to any other Justice of 
the Peace or Police Magistrate, for hearing and determina- 
tion, m any case where proceeding shall be commenced 
against any person or persons, for the violation of any city 
ordinances. 

Sec. 97. The Treasurer, Clerk, Assessor and Marshal shall 
give such bond, perform such duties, and exercise such powers 
as may be required of them by ordinances, not inconsistent 
with laws, which bonds shall be approved by the Council and 
filed with the Mayor. 

Suc. 98. In all elections for city oflicers, the Mayor shall 
issue a proclamation to the voters of the city, naming the time 
and place for holding such elections, and the officers to be 
chosen, and cause a copy to be posted up at least ten days pre- 
vious to the day of election, mae published in the official pape 
of the city. The pollsshall be opened between the hours of 
eight o’clock, and ten o’clock in the forenoon and continue 
open until four o'clock in the afternoon. Within two days 
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after the election the judges of election shall -make out their 
returns to the Council, who shall exathine them at their next 
meeting, and cause an abstract of the votes to be recorded ina 
book kept for that purpose. 

Sec. 99. It shall be the duty of the City Clerk to keep a true 
record of all the proceedings of the City Council, and such 
record shall be open in all business hours to the inspection of 
any citizen. j ` 

Suc. 100. The City Clerk, Marshal and Assessor shall 
receive such fees as the City Council may determine, not 
exceeding the amount allowed county or township officers for 
similar services. 

Sto 101. The Marshal shalf be collectar, or in case of his 
absence or disability, sach person as the Council shall appoint 
in his stead; and before proceeding to coliect the same, he 
shail give twenty days’ notice of the assessment, and levy of 
the tax, and the rate thereof, in general terms, with a general 
description of the property in a newspaper printed in the city. 

Src. 102. At any time, within the time said notice is hereby 
thus published, any person aggrieved by the assessment or tax- 
ation, may appeal before the Council, which may correct the 
sanie, if found unjust and erroneous. ` 

Sec. 103. The tax list shall be made out by the City Clerk, 
aud the Mayor shall endorse thereon an order to the Marshal. 
to collect the same by levy and sale, as on execution 

Sec 104. Taxes on real property shall be a lien thereon, and 
it may be sold therefor, when the taxes remain unpaid for six 
months after publication of notice of said tax. * 

Sree. 105. Such sale must be at auction, and there must be 
thirty days’ notice given, prior to the sale, u the manner pro- 
vided for, giving notice of the assessment and tax, at such sale, 
he who bids to pay the amount due for the least quantity of 
land, will be considered the Inghest bidder, and the manner of 
ascerliiping the least portion bid for shall be determined by 
ordinance of the Council. l 

Src. 106 The Marshal shall execute and deliver to the pur- 
chaser a deed, running in the name of the Territory, which 
shall have the sume etfeet as the deed of the proper county 
officer, in like circumstances, in sale for county taxes. 

sec. 107. The tirst election under this charter shall be called 
by the Probate Judge of Gilpin county, who shall issue an 
order for that purpose, at least ten days prior to the day of 
election. The returns of said election shall be made to the 
County Clerk of said county, who shall notify the respective 
otticers of their election, and said election shal] be conducted 
in all respects as is provided ny law for the holding of elec- 
tions for county officers. 
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Sec. 108. This act shall take effect and be in force from and 
after the passage thereof. 
Approved, March 11th, 1864. 
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AN ACT 
To LEGALIZE THE ACTS OF THE SUPERINTENDENT AND BOARD oF 
Directors, No. 5, IN THE COUNTY OF ARAPAHOE, IN CERTAIN 
CASES. 


Beit enacted by the Council and House of Representatives of Colo- 
rado Territory: 


Sec. 1. That all acta of the Board of Directors of said 
school district, in building a school house in the same, without 
the notices required to be given in sections twenty-three and 
twenty-four, of “An Act to establish the Common School Sys- 
tem,” approved, November 7th, 1861, be and the same are 
hereby as legal and valid as if said notices had been properly 
served, in accordance with the provisions of said sections, 

Sec. 2. This act shall take eftect and be in force from and 
after the passage thereof. | ~ - EERE 

Approved March 11th, 1ko. i 
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AN ACT 


t 
To INCORPORATE THE Crry oF CENTRAL 


Be at enacted by the Couneil and House of Representatives of Colo 
rado Territory: 
ARTICLE L—OF BOUNDARIES, 


Seo 1. That the inhabitants of Central City, Gilpin county, 
and Territory of Colorado, be and are hereby constituted a body 
politic and corporate, by the name and style of the City of 
Central, and by that name shall have perpetual succession, may 
sue and be sued, plead and be impleaded, in all courts of law 
and equity, and may have and use a common seal and alter the 
sume at pleasure. ; 

Sec. 2. AN that territory embraced in the following limits, 
to-wit: Commencing on the top of the divide between Greg- 
ory and Chase gulches, at a point on the western boundary 
line of the City of Black Hawk, where said line crosses said 
divide, thepee westerly along the divide between Gregory and 
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Chase gulches, or Bureka gulch and Quartz Valley, to a point 
due north from the Rocky Mountain Brewery, at the head of 
Eureka gulch, thence in a direct line south easterly, to a point 
of rocks on the north side of Nevada gulch, 'near Sheffler’s 
store, thence due south to the summit of South Nevada Moun- 
tain, thence easterly across Spring gulch, and along the top of 
the divide between Lake and Gregory gulches, to a point where 
said line intersects the westerly boundary line of Black Hawk, 
thence noitherly along said line to the place of beginning; 
shall be and the samt is hereby declared to be within the 
limits of the City of Central. 

Sec. 3. Whenever any tract af land adjoining the City of 
Central shall be lud off into town lots;and duly recorded, as 
may be required by law, the same may he annexed to and 
become a part of the City of Central. : 

Sec. 4. The inhabitants of said city, by the name and style 
aforesaid, shall have power to sue and be sued, to plead and 
be impleaded, defend a.d be defended, in all courts of law and 
equity, and in all actions whatsoever; to purchase, receive and 
hold property, both real and personal, either in or beyond the 
city, for burial grounds and for other purposes, for the vse of 
the inhabitants of said city. i 


ARTICLE IL.—OF THE CITY COUNCIL. 

Sro. 1. There shall be a City Council, to consist of a Mayor 
and Board of Aldermer. 

Sec. 2. The Board of Aldermen shall consist of two mem- 
bers from each ward, to be chosen by the qualified voters 
thereof, for two years, ant until others shall be legally qualified. 

Sro. 8. No person shall be an Alderman, unless at the time 
of his election he shall have resided within the city one year 
immediately preceding his election, and shall have the requisite 
qualifications to vote tor members of the Legislature, be a resi- 
dent of the ward for which he is elected, and a citizen of the 
United States. 3 

Sro. 4. If any Alderman shall, after his election, remove from 
the ward for which he was elected, his office shall be declared 
vacated. The Mayor and Aldermen shall serve without com- 
pensation from the city funds, until there shall be five thousand 
inhabitants ın said city, and when the population shall exceed 
five thousand and less than ten thousand, the Mayor shall 
receive such compensation as the City Council may determine, 
not exceeding one thousand dollars per annum, and when the 
population shall exceed ten thousand, the Mayor shall receive 
such compensation as the City Council may determine. 

5go. 5. At the first meeting of the City Council the Alder- 
men shall be divided by ee ae two classes. the seats of 
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those ot the first class shall be vacated at the expiration of the 
first year, and of the second class at ETA of the 
second year, so that one-half of the Boar shall be elected 
annually. 

Sec. 6. The City Council shall judge of the qualifications, 
elections and returns of their own members, and shall deter- 
mine all contested elections under this act. 

Szo. T. A majority of the City Council shall constitute a 
quorum to do business, but a smaller number may adjournfrom ` 
day to day, and compel the attendance of absent members, 
under such penalties as may be prescribed by ordinance. 

Sec. 8, The City Council shall have power to determine the 
rules of its proceedings, punish its members for disorderly con- 
duct, aud with the concurrence of two-thirds of the members 
elected expel a member. 

Sec. 9. The City. Council shall keep a journal of its pro- 
ceedings, and from time to time publish the same, and the yeas 
and nays, when demanded by any members present, shall be 
entered on the journal. 

Src. 10. No Alderman shall be appoimted to any office under 
the authority of the city, which shall have been created, or the 
emoluments of which shall have been increased during the 
time for which he shall have been elected. 

Src. 11. All vacancies that shall occur in the Board of 
Aldermen, shall be filled by election. j 

Src. 12. The Mayor and each Alderman, before entering 
upon the duties of his office, shall take and subscribe an oath, 
or make an affirmation that they will support the Constitution 
of the United States, and the organic act of this Territory, and 
they will well and truly perform the duties of their office to the 
best of their skill and ability 

Src. 18. Whenever there shall be a tie in the election of 
Alderman, the judges of election shall certify the facts to the 
Mayor, who shal! determine the same by lot in snch manner as 
shall be provided by ordinance. 

Src. 14. There shall be twelve sisted meetings of the Coun- 
cil in each year. at sneh times and places as may be prescribed 
by the City Council. 


ARTICLE UL—OF THE DXECUTIVE OFFICER. 

Src. 1. The chief Executive officer of the city shall be a 
Mayor, who shall be elected by the qualified voters of the city, 
and hold his office for one year, and until Ins successor shall be 
elected and qualified. 

Src. 2. No person ‘shall be eligible to the office of Mayor 
who shall not have been u'resident of the city for one year 
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next preceding his election, or who shall be under the age of 
twenty-five years, or who shall not at the time of his election - 
be a citizen of the United States. 

Sec. 3. If any Mayor, during the term for which he shall 
have been elected, remove from the eity, or shall be absent from 
the city for the space of three months, his office shall be 
vacated. ` 

Sec. 4. When two or more persons shall have an equal 
number of votes for Mayor, the judges of election shall certify 
the same to the City Council, who shall proceed to determine 
the same by lot in such manner as may be provided by ordi- 
nance. 

Sec. 5. Whenever an election for Mayor shall be contested, 
the City Council shall determine the same as may be prescribed 
by ordinance. i 

Bec. 6. Whenever any vacancy shall happen ia the office of 
Mayor, it shall be filled by election. 


ARTICLE IV.—OF ELECTIONS. 


Sze. 1. On the first Monday in April, A. D. 1864, an elec-, 
tion shall be held in each ward of said city, for one Mayor, one 
Justice of the Peaee—to be denominated Police Judge for the 
City of Central, one Marshal for the city—who shall be ex-officio 
Chief of Police, one City Treasurer, one Street Commissioner, 
one City Attorney, two Aldermen.from each ward, one Assessor; 
and forever thereafter on the first Monday of April, in each 
year, there shall be an election for one Mayor, one Marshal, 
one Treasurer, one Assessor for the city, and one Alderman 
from each ward; and on the first Monday of April, in every 
second year, there shall be an eléction for one City Attorney, 
one Street Commissioner and one Police Judge. 

Szo. 2. All male inhabitants, over the age of twenty one 
yeers, not being negroes or mulattoes, who are entitled to vote 
for members of the Territorial Legislature, and who shall have 
been actual residents of said city thirty days next preceding 
said election, shall be entitled to vote for city officers: Pro- 
vided, That said voters shall give their votes in the wards in 
which they respectively reside. : 


ARTICLE Y. 


Szo. 1. The City Council shall have power and authority to 
levy and collect taxes, for city purposes, upon all taxable prop- 
erty, real, mixed and personal, except as hereinafter excepted 
within the limits of the city, not exceeding one per cent. per 
annum upon the assessed value of the property thereof, and may 
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enforce the payment of the same in any manner that may be 
prescribed by ordinance, not repugnant to the Constitution of 
the United States, or the organic act of this Territory. 

Sgc. 2. The City Council shall have power to appoint all 
officers, except such as are elected, or otherwise provided for 
in this act. i 

Sec. 8. The City Couneil shall have power to require of all 
officers, appointed or elected, in pursuance of this act, bonds, 
with penalty and security, for the faithful performance of their 
respective duties, as may be deemed expedient; and, also, to 
require of all officers, appointed or clected as aforesaid, to take 
such oaths, or make such affirmatiousas the City Council may pre- 
scribe, for the faithful performance of their respective duties be- 
fore entering upon the discharge of the same; to establish, support 
and regulate common schools, and to borrow money on the 
credit of the city; Provided, That no sum or sums of money 
shall be borrowed ata greater interest than twenty per cent. per 
annum; nor shall any sum or sums be borrowed, as aforesaid, 
until after the subject shall have been submitted to the legal 
voters of said city, for which purpose a special election shall be 
called by the Mayor, after giving ten days notice thereof, and 
if a majority of the legal voters of said city shall vote in favor 
of any such loan the same may be negotiated and not other- 
wise; Provided, further, That the annual interest on the 
loans of the city shall never exceed one-half the revenue annu- 
ally derived from the tax levied by said city upon the real 
estate, within the limits of said city. 

Sec. 4. To appropriate money, and -provide for the payment 
of the debts and expenses of the city. 

Sxo. 5. To make regulations to prevent the introduction of 
contagious diseases into the city, to make quarantine laws for 
that purpose, and to enforce the same within five miles of the 
city. se. 8 
Sao. 6. To establish hospitals, and make regulations for the 
government of the same. 

Sro. 7. To make regulations to secure the general health of 
the inhabitants, to declare what shall be a nuisance, and to 
prevent aud remove the same. 

Sec. 8. To provide the city with water, to erect hydrants 
and pumps, build cisterns and dig wells in the streets for the 
supply of engines and buckets. 

Sro. 9. To open, alter, abolish, widen, extend, establish, 
grade, pave, or otherwise improve and keep in repair streets, 
avenues, lanes and alleys, side-walks, drains and sewers. 

Sec. 10. To establish, erect and keep in repair bridges. 

Beo, 11. To divide the city into wards, alter the boundaries 
thereof, and erect additional wards as the occasion may require. 
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ae 12. To establish, support and regulate day and night 

olice. 

; Szo. 13. To provide for lighting the streets, and erecting 

lamp-posts. a 
Sro. 14. To erect market-houses, to establish markets and 

market places, and to provide for the government and regula- 

tion thereof. | 
Szo. 16. To provide all needful buildings for the use of the 


city. 

Sno, 16. To provide for enclosing, improving and regulating 
all public grounds belonging to the city. 

Szo. 17. To license, tax and regulate auctioneers, merchants, 
peddlers, retailers, grocers, taverns, ordinaries, hawkers, bro- 
kers, pawn-brokers and money changers. 

Suc. 18. To litense, tax and regulate hacking, carriages, 
wagons, carts and drays, and fix the rates to be charged 
for the carriage of persons, and for wagonage, cartage and 
- drayage of property. j 

Szo. 19. To license and regulate porters, ard rates of port- 
erage. : 

Sro. 20, To license, restrain, regulate, prohibit and suppress 
tippling houses, gambling houses, bawdy houses, and other 
disorderly houses, and the selling and giving away of any 
intoxicating or malt liquors by any person within the city, 
except by persons duly licensed. 

Szo. 21. To license, tax aud regulate theatrical and other 

exhibitions, shows and amusements. 
, Suc, 22, To provide for the prevention and extinguishment 
of tires, to organize and establish fire companies, and to regu- 
late or prohibit the erection of wooden buildings in any’ part 
of the city. 

Sro. 23. To regulate the building and fixing of chimneys, 
and to fix the flues thereof. i 

Src. 24. To regulate the storage of gunpowder, tar, pitch, 
rosin and ether combustible materials, 

Sto. 25. To regulate parapet walls, and partition fences, and 
restrain cattle, hogs, horses, sheep and dogs from running at 
large. 

Šuo. 26. To establish standard weights and measures, and 
regulate the weights and measures to be used in the city, in all 
cases, not otherwise provided for by law, and to order all laws 
on the subject to be enforced, and to fix and enforce the pay- 
ment of fines for non-compliance with any such order. __ 

Sec. 27. To provide for the measuring and inspecting of. 
lumber, and other building materials, and for the measuring of 
all kinds of mechanical work. 
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Suc. 28. To provide for the inspection and weighing of hay 
and stone-coal, the measurement of charcoal, fire wood and 
other fuel, to be sold and used within the city. 

Sec. 29. To provide for, and regulate the inspection of 
tobacco, and of beef, pork, flour, meal, and whiskey in barrels. 

Suc. 30. To regulate the inspection of butter, lard and other 
provisions. 

Szo. 31. To regulate the weight and quality of bread to be- 
used in the city. 7 

Seo. 32. To regulate the size of bricks to be sold and used 
in the city. 

Src. 338. To provide for taking the enumerations .of the 
inhabitants of said city. 

Beo. 34. To regulate the election of city officers, and to pro- 
vide for removing from office any person holding an office cre- 
ated by ordinance. 

Src, 35. To fix the compensation of all city officers, and 
regulate the fees of jurors, witnesses, and others, for services 
rendered under this or any ordinance made in pursuance 
thereof. 

Sec. 86. To regulate the police of the city, to impose fines, 
forfeitures, and penalties for the breach of any ordinance, and 
to provide for the recovery and appropriation of such fines and 
forfeitures, and the enforcement of such penalties; and all 
money collected under or by authority of any city ordinance 
shall be deemed and taken to belong to said city, and disposed 
of by the City Council, under the ordinances of said city, for 
the general use and benefit of the inhabitants thereof. 

Sec. 87. The City Council shall have exclusive power within 
the city, by ordinance, to license, suppress or restrain billiard 
tables and bowling alleys. 

Suc. 88. The City Council shall have power to make all 
ordinances, which shall be necessary and proper. for carrying 


' into execution the powers specified in this act, so that such 


ordinances be not repugnant to or inconsistent with the Consti- 
tution of the United States, or the organic act of this Ter- 
ritory. 

So 39. The style of the city ordinances shall be: “Be it 
ordained by the City Council of the City of Central.” 

Sec. 40. Ordinances passed by the City Council shall be 
signed by the Mayor, and attested by the City Clerk, and shall, 
within one month after they have been passed, be published in 
some newspaper in the city, or posted up in three public places 
in said city, and shall not be in force until they shall have 
been published as aforesaid., 

Src. 41.) All ordinances of the City Council may be proven by 
the seal of the corporation, and when printed in book form or 
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pamphlet form, and purporting to be printed and published by 
authority of the corporation, the same shall be received in evi- 
dence in all courts and places without further proof. 


ARTICLE VI.—THE MAYOR. 


Suc. 1. The Mayor shall preside at all meetings of the City 
Council, and in case of a tie shall have the casting vote, and in 
no other. In case of non-attendance of the Mayor, at any 
meeting, the Board of Aldermen shall appoint one of their 
own members as Chailtfidn, who shall preside at the meeting, 
but shall not thereby lose his right to vote on any question 
before the Board. 

Beo. 2. The Mayor or any two Aldermen may call special 
meetings of the City Council. 

Suc 3. The Mayor shall, at all times, be vigilant and active 
in enforcing the laws and ordinances for the government of the 
city; he shall inspect the conduct of all the subordinate offi- 
cers of said city, and cause negligence or a positive violation 
-of duty to be prosecuted and punished; he shall from time to 
time communicate to the Aldermen such information, and rec- 
ommend all such measures as, in his opinion, may tend to the 
improvement of the finances, the police, the health, security, 
comfort and ornament of the city. 

Seo. 4. He is hereby authorized to call on every white male 
inhabitant of said city, over the age of eighteen years, to aid 
in enforcing the laws and ordinances; and in cases of riots, to 
call out the militia to aid him in suppressing the same, or 
other disorderly conduct, preventing and extinguishing fires, 
for securing the peace and safety of the city, or in carryin 
into effect any law or ordinance, and any person who shal 
not obey such call shall forfeit to said city a fine not exceeding 
twenty dollars. 

Sec. 5. He shall have power, whenever he shall deem it nec- 
essary, to require of any of the officers of said city an exhibit 
of his books and papers. 

Src. 6. He shall have power to execute all acts that may be 
required of him, by any ordinance made in pursuance of this 
act. ` ~ = 

Sec. 7. Ie shall, also, have such power as may be vested in 
him by ordinance of the city, in and over all places within five 
miles of the boundaries of the city, for the purpose of enforce- 
ing the health and quarantine ordinances and regulations 
thereof, 

Src. 8. He shall receive for his services, outside of the city, 
such compensation as shall be fixed by ordinance. 

Sec. 9. In case the Mayor shall, at any time, be guilty of a 
palpable omission of duty, or shall willfully or corruptly be 
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guilty of oppression, mal-conduct or partiality in the discharge 
of the duties of his office, he shall be liable to be indicted in 
the District Court of the proper county, and, on conviction, he 
shall be fined not more than five hundred dollars, and the court 
shall have power, on.the recommendation of the jury, to add 
to the judgment of the court that he be removed from ofice. 


ARTICLE VII.—OF PROCEEDINGS IN SPECIAL CASES. 


Src. 1. When it shall be necessary to take private property 
for opening, widening or altering any public street, lane, ave- 
nue or alley, the corporation shall make a just compensation to 
the person whose property is so taken ; and when the amount 
of such: compensation cannot be agreed on, the Mayor shall 
cause the same to be ascertained by a jury of six disinterested 
persons, free holders of the city. 

Src. 2. When the owners of all the property on a street, 
lane, avenue or alley, proposed to be opened, widened or 
altered, shall petition therefor; the City Council may open, 
widen or alter such street, lane, avenue or alley, upon condi- 
tion to be prescribed by ordinance; but no compensation shall 
in such case be made to those whose property shall be taken, 
their tenants or others, nor shall there be any assessment of 
benefit or damages that may accrue thereby to any of the peti- 
tioners. 

Sec. 3. All jurors empannelled to enquire into the amount 
of benefits cr damages, which shall happen to the owners of 
property, proposed to be taken for opening, widening or alter- 
ing any street, lane, aveune or alley, shall first be sworn to 
that effect, and shall return to the Mayor their inquest in wri- 
ting and signed by the jerors. 

Sec. 4. In ascertaining the amount of compensation, for 
property taken as aforesaid, the jury shall take into considera- 
tion the benefits as well as the injury happening by such 
opening, widening or altering such street, Jane, avenue or 
alley. 

Sho. 5. The Mayor shall have power, for good cause shown, 
within ten days after inquest shall have been returned to him, 
as aforesaid, to set the same aside and cause a new inquest to 
be made. 

Sec. 6. The City Council shall have power, by ordinance, 
to levy and collect a special tax on the holders of lots in any 
street, lane, avenue or alley, according to their respective 
fronts, for the purpose of grading, paving or planking side- 
walks, and lighting such streets, lanes, avenues or alleys: Pro- 
vided, Said tax shall not exceed the actual costs of said side- 
walks and lighting, respectively, which tax shall be collected 
in the same manner as other city taxes. 
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ARTICLE VIII—MISCELLANEOUS PROVISIONS. 


Sec. 1. The City Council shall have power, for the purpose’ 
of keeping the streets, lanes, avennes and alleys in repair, to 
require every able-bodied male inhabitant in said city, over the 
age of twenty-one years, to labor on said streets, lanes, ave- 
nues and alleys, not exceeding three days in each and every 
year; and every person failing to perform such labor, when 
duly notified by the Street Commissioner, shall forfeit and pay 
to the City Treasurer three dollars for each day so neglected 
and refused; but persons who shall either labor on the streets 
or pay the amount stipulated for neglecting so to do, shall not 
be required to pay any poll tax. 

Sec. 2. The members of the City Council and firemen, 
shall, during their term of service as such, be exempt from 
working out any road or street tax, and shall likewise be 
exempt from serving as jurors, and in the militia of the Ter- 
ritory. i 

Sec. 3. The City Council shall have power to provide for 
the punishment of offenders, by imprisonment, in all cases 
when such offenders shall fail or refuse to pay the fines and for- 
feitures which may be recovered against them. 

Sec. +. All fines and forfeitures collected for offences com-’ 
mitted, or penalties incurred, within the incorporated limits of 
the city, shall be paid into the Treasury of said city by the 
officers collecting the same 

Sec. 5. The City Council shall cause to be published, annu- 
ally, a full and complete statement of all moneys received and 
expended by the corporatiun, during the preceding year, and 
on what account received and expended. 

Szoc. 6. All suits, actions and prosecutions. commenced or 
brought by the corporation, hereby created, shall be prosecuted 
in the name of the City of Central. 

Sec. T. Appeals shall be allowed from decisions, in ail 
cases, arising under the provisions of this act or any ordinance 


`- passed in pursuance thereof, to the District Court, and every 


such appeal shall be granted in the same manner and with like 
effect, as appeals are taken from and granted by Justices of 
the Peace under the laws of the Territory. 

Szoc. 8. Whenever the Mayor shall absent himself from the 
city, or resign, or die, or his office shall be otherwise vacated, 
the Board of Aldermen shall immediately proceed to eleet one 
of their number President, who shall be Mayor pro tem until 
the office shall be filled by election, as herein provided. 

Src. 9. This act is hereby declared to be a public act, and 
may be read in evidence in the courts of law and equity within 
this Territory, without proof. 41 
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Sec. 10. All acts or parts of acts coming within the provis- 
ions of this charter, or contrary to, or inconsistent with its 
provisions, are hereby repealed. 

Sec. 11. The City Marshal and Constables, within said City 
of Central, shall be authorized and have power to execute 
anywhere within the limits of the county, wherein said city 
may be located, all process issued by the Police Magistrate of 
said city, or other Magistrate within the city; and the said Mar- 
shal shall have power to do all acts that a Constable may law- 
fully do, and shall receive the same fees that are allowed to 
Constables in similar cases, and shall give bond as Constables 
by law are required to give. 


Sec. 12. All actions brought to recover any penalties or for- 
feitures, under this act or any ordinance, by-law or police reg- 
ulations, made in pursuance thereof, shall be brought in the 
corporate name, and it shall be lawful to declare generally in 
debt for such penalty, fine or forfeiture, stating the clause of 
this act, or the by-iaw or ordinance under which the fine, pen- 
alty or forfeiture claimed, and to give the special matter in 
evidence under it. 


Sec. 18. In all prosecutions for the violation of any ordi- 
nance, by law or other regulation, the first process shall be by 
summons, unless oath or affirmation shal] be made for a war- 
rant, as in other cases. 


Sec. 14. Execution may issue immediately upon the rendi- 
tion of judgment, and if the defendant has no goods and chat- 
tels, or real estate within the county, whereof the judgment 
can be collected, the officer rendering such judgment may 
require the defendant to be confined in jail, for a term not 
exceeding six months, and all persons so committed shall be 
confined one day for each one dollar of such judgment and 
costs. 

Ssc. 15. The Police Judge shall have jurisdiction, in all 
cases of violation of the city ordinances, and- shall have the 
same jurisdiction in all civil and criminal proceedings, as is 
now or hereafter shall be conferred upon other Justices of the 
Peace. of this Territory, and in all courts of this Territory 
Said Police Magistrate shall be held to be a Justice of the 
Peace, but no change of venue shall be allowed from said 
Police Magistrate to any other Justice of the Peace for hear- 
ing and determination, in any case where proceedings shall be 
commenced against any person or persons, for the violation 
of any city ordinance 

Sec. 16. The Treasurer, Clerk, Assessor and Marshal shall 
give such bond, perform such duties, and exercise such powers 
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as may be required of them by ordimanceé, not inconsistent 
=~ with the law, which bonds shall be approved by the Council 
and filed with the Mayor. - i 
Suc. 17. In all elections for city officers, the Mayor ghall 
issue a proclamation to the voters of the city, naming! the 
_ time and place for such election, and the officers to be 
chosen, and cause a copy to be posted up at least ten days pre- 
vious to the day of election, and published in the official paper 
of the city. The.polls shall be opened between the hours of 
eight o’clock and ten o’clock in the forenoon and continue 
open until four o’clock in the afternoon. Within two days 
atter the election the judges of election shall make out their 
returne-to the Council, who shall examine them at their next 
meeting, and cause an abstract of the vates to be recorded in a 
book kept for that purpose. . 


‘Sec. 18. It shail be the duty of the City Clerk to keep atrue 
record of all the proceedings of the City Council, and such 
records shall be open in all business hours to the inspection of 
any citizen. 

Sec. 19. The City Clerk, Marshal and Assessor shall 
receive such fees as the City Council shall deem right, Bot 
exceeding the amount allowed county or township oflicers for 
similar services, 2 . 

Src. 20. The Marshal shali be collector, or in case of his 
absence or disability, such person as the Council shall appoint 
ta his stead shall be the collector of the taxes; and before 
proceeding to collect the same, shall give twenty days’ notice 
of the assessment, and levy of the tax, and the rate thereof, 
in general teyms, with a general description of the property in 
a newspaper printed in the city. 

Sec. 21. At any time, within the time said notice is hereby 

thus published, any person aggrieved by the assessment or tax- 
ation, may appear before the Council, which may correct the 
same, if found erroneous. . 
» Sec. 22. The tax list shall be made out by the City Clerk, 
and the Mayor shall endorse thereon an order to the Marshal, 
to collect the taxes thereon levied, which shall authorize him 
to collect the same. by levy and sale, as on execution. 

Src. 23. Taxes on real property shall be a lien thereon, and 
it may be sold therefor, when the taxes remain unpaid for six 
months after publication of notices of the tax. 

Src. 24. Such sale must be at auction, and there must be 
thirty days’ notice, prior to the sale, given as above provided 
for, giving notice of the assessment and tax; in such sale, he 
who bids to pay the amount due for the least quantity of 
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land, will be the highest bidder, and the manner of ascertain- 
ing the least portion bid for shall be determined by ordinance 
of the City Council. 

Src. 25. The Marshal shall ‘execute and deliver to the pur- 
chaser, a deed, running in. the name of the Territory, which 
shall have the same force and effect as the deed of the proper 
county officer, in like circumstances, for county taxes: 

Src. 26. The first election under this act shall be called 
by the Probate Judge of Gilpin county, who shall issue an 
order for that purpose, at least ten days prior to the day of 
election. The returns of said election shall be made to the 
County Clerk of said county, who shall notify the respective 
officers of their election, and said election shall be conducted 
in all respects as is provided by law for the holding of elec- 
tions for county officers. 

Approved, March 11th, 1864. 
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JOINT RESOLUTION, 


WHEREAS, On or about the twenty-fifth day of October, 1862, 
three Mexicans, Jesu Vergel, Michal Rossatesa and Jose Ber- 
nar, charged with a violation of the laws of New Mexico, 
escaped into this Territory, and were arrested by the sheriff 
of Park county, under an act, entitled “An Act concerning 
fugitives from justice,” approved, November Tth, 1861 ; and, 

WuerEas, The said fugitives were, after examination before 
one of the Justices of the Peace, in and for the county of 
Arapahoe, committed, by the said Justice, to the jail of the 
county of Arapahoe, to await a requisition from the Gov- 
ernor of New Mexico; and, 

Wuergas, Under an act, entitled “An Act concerning county 
jails,” approved, November Ist, 1861, the Sheriff of said 
Arapahoe county was obliged to receive said prisoners, and 
could only look to the persons demanding the custody of 
such fugitives, for compensation for the custody and support 
of such fugitives; and, f re 

WHEREAS, No demand having been made within a reasonable 
time, for such fugitives, by the authorities of New Mexico, 
and the Sheriff of said county, Samuel Howe, having never 
received any remuneration for the custody and support of 
said fugitives, notwithstanding the said Sheritt was put to 
much trouble and expense, in and about the custody and 
support of said fugitives; therefore, be it 
Resolved, That the said Samuel Howe, Sheriff of said county 

of Arapahoe, for the custody and support of said fugitives, 

shall receive the sum of four hundred and fifty-eight dollars 
und forty cents ($458 = to be paid out of the Territorial 

Treasury, and that the Territorial Auditor be, and is hereby, 

instructed to draw a warrant for said amount, and deliver the 

same to the said Samuel Howe. ; 
Approved, March 11th, 1864. 
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JOINT RESOLUTION. 

Wuenrzas, It is reported that the present delegate in Congress, 
from New Mexico, is endeavoring to procure the action of 
that honorable body, to the reduction of our Territorial 
limits, by cutting off an important and wealthy portion of 
our Territory, and attaching the same to the Territory of 


New Mexico; therefore, é 
Resolved by the Council and House of Representatives of Colorado ~ 
Territory: 


1. That we respectfully. and earnestly protest against such 
action, on the part of Congress, as being unjust and detri- 
mental to the interests of our Territory. 

2. That our delegate in Congress is hereby instructed to be 
especially watchful, and to oppose all attempts to reduce our 
Territorial limits. A 

3. That the Secretary of the Territory be requestéd to trans- 
mit a copy of the foregoing resolutions to our delegate in Con- 

ress. 
s Approved, February 24th, 1864. 
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JOINT RESOLUTION 


The Representatives of the people of the Territory of Col- 
orado, in General’ Assembly, convened, believing ‘hat the pres- 
ent war, against secession and rebellion, has been prosecuted 
with signal ability, and a patriotic devotion to the cause of the 
republic, and that the war should be further prosecuted, until 
the rightful supremacy of our flag shall be re-established 
throughout all the States and Territories, and until the just 
rule of our National Constitution and laws shall be universally 
recognized and obeyed throughout the whole country; and 
believing, further, that the National Executive has discharged 
the arduous duties imposed upon him, in the perilous crisis 
through which the nation is passing, with fidelity to the nation, 
integrity of purpose, and ability as a ruler, which entitle him 
to the gratitude of a free people, and proclaim his fitness for 
the high position which he oceupies. Therefore, as a just 
expression of our views, 

Be wt Resolved by the Council and House of Representatives of 
Colorado Territory : 

1. That we recognize in Abraham Lincoln, President of the 
United States,\an able ruler, a just and honest President, and 
a worthy successor of the immortal Washington. 
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“2. That we eordially endorse the administration of President 

Lincoln, and heartily. recommend him for revelegtion, i to the 
Presidency. 

3. That the Secretary of the Territory be requested to for- 

ward a copy of these resolutions to President Lincoln, the 

President of the Senate, and the Speaker of thé House. of 


. Representatives. 
Approved, February 23d, 1864. 
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JOINT RESOLUTION : oe, 
EJ 
For THE Payment or Frep'x, J. EBERT, ror ConsTRUCTING 
* Maps oF COLORADO TARRITORY. 


Be it enacted [resolved] by the Counen and House of Riprsetatis 
of Colorado Territory : 


Bec. 1. That the sum of three hundred dollars ‘be, and the 
same is hereby, appropriated out of any money'in the Treas- 
ury, not otherwise appropriated, for the payment of Bred’k. J. 
Ebert, in full, for sixty days’ time spent in constructing a Map 
of the Territory of Colorado, at the request of Governor Gil- 
pin, for the use of the First Legislative Assembly of said Ter- 
ritory,-and for constructing two copies of the same for the use 
of the Executive of said Territory. = 

Suc. 2. That the Territorial Auditor is hereby authorized 
and instructed to draw his warrant upon the Ter-vtorial Treas- 
urer, for the said sum of three hundred dollars, in favor of 
said Fred’k. J. Ebert. 

Approved, March 11th, 1864. 
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JOINT RESOLUTION. 
Wuerzas, The great and pressing need of an abundant aupply 
of laborers in Colorado, has been mentioned by the Goy: 
ernor in his message, with recommendation that. measures ‘be 


adoptéd which will encourage emigration, and, thereby Bup- ° 


ply means to work our mines. and develop the Agricultural 
resources of our Territory; and, 

Wuerkas, A great number of miners and laborera in Europe, 
wuo are working for small wages, might be induced te emi- 
grate to this Territory, through the agency of a Coxmis- 
sioner; and, 

Warre, The Secretary of the Interior has recommends d the 

ag 


~ 
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appointment of Agents for the encouragement of emigration 
to the United States, from foreign countries; and, „~ 7 

Whereas, The production of gald in this Territory, is a mat- 
ter of National as well as Territorial importance ; therefore, 

eit . . .. ; “ 

Resolved. by the Council and House of Representatives of Cole- 
rado Territory: s .. 

That the Governor of this Territory be authorized to appoint 
a Commissioner for Europo, and other Agents throughout the 
States, for the purpose of inviting emigration to this Territory. 
Provided, That said Agents, so appointed, shall make no 
charges against this Territory for labor or money expended in 
[the] discharge of their duty. That we request the Governor 
to recommend the Commissioner, so appointed, to Europe, from 
this Territory, as a suitable person to be appointed one of the 
United States Agents of Emigration, in case Congress shail 
adopt the above recommendation of the Secretary of the In- 
‘terior, “ 

Resolved, That a copy hereof be forwarded to the Hon. H. P. 
Bennet, our delegate iu Congress, requesting him to advocate 
the objects of this 1esolution. 

Approved, March 2d, 1864.. 
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` JOINT RESOLUTION. 


Whereas, At the First Session of the Legislature of this Ter- 
ritory, a resolution was passed authorizing the Secretary of 
the Territory to have the laws and jomt resolutions and 
memorials translated into the Spanish language, and ia par- 
suance of which the Secretary employe? M. C. Dominguez, 
who did translate the same, and which work, so performed, 
has never been paid for; and, 

Wuereas, This Legislature has passed an act making appro- 
priation for the trauslating, into Spanish, and printing, the 
same, of all the laws of the Territory; therefore, be it 
Resol ved by the Cound, the House of Represeniatiies conenrring: 
1. That a committee of two members of the Council and 

three members of the House be appvinted, who shall confer ~ 

with the said C. Dominguez and the Honorabie Secretary of 
this Territory, with a view to purchasing from the sad Domin- 
guez his translation of the Jaws of the First Legislature 

2. That said joint Committee be, and is hereby empowered, 

to effect the purchase of said translation, without delay, and 

their action shall be final. . 

Approved, Marah 9th, 1864. i : 
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© JOINT RESOLUTION. . ` 
i Resolved by the Council of Colorado Territory, the House of Repre- 


. sentatives eoneitrring : 

- That the present commandant of the District of Colorado, 
Col. J. M. Chivingtun, has discharged the important duties 
devolving upon him as commandant of this District, ably and 
skillfully, and thatthethanks of the people residing within this 
District, are due to him for the same. 

Resolved, That the thanks of this Legislative Assembly are 
hereby tendered to Col. Chivington for the able and patriotic 
manner ir which he has discharged the duties of commandant 

” of this District, and that the thanks of this Legislative body are 
also tendered to the Colorado troops for their zeal in supporting 
the civil officers of this Territory, and maintaining the honor 
of the National Flag. : 

ə Resolved, That a copy of these resolutions be sent to Col. J. 
M. Chivington, commanding this District, with the request that 
the same be read to his command, and that the Secretary of the 
Territory be requested to forward a copy of the same to Col. J. 


z H. Ford, to be read in like manner, and also that a copy be 
furnished to ihe different newspapers of the Territory for 
publication. 


Approved February 26th. 1864. _ 


g - JOINT KLSOLUTION. 


For COMPENSATION TO FRED J. STANTON FOR SERVICES ON THE 
PUBLICATION OF THE STATUTES OF THE LEGISLATIVE ASSEMBLY. 


Be it resolved by the Council and House of Representatives of Col- 
orado Territory: a 


That the Territorial Auditcr be and is hereby authorized to 
issue a warrant on the Territorial Treasury in favor of Fred J. 
Stanton, for the sum of two hundred and fifty dollars. which 
amount shall be paymentin full for copying. indexing, marginal 
noting, and preparing for publication tbe statutes of the first 
session of the Legislative Assembly of Colorado Territory. 

Approved March Lith, 1864. j 
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JOINT RESOLUTION. « : 


Resolved by the House of Representatives, the Council concurring 


That when this Legislative Assembly adjourn this afternoon 
it stand adjourned to meet in Denver City on Monday the-8th 
inst., at 2 o'clock P. M. i 

‘Approved, February 4th, 1864. P- : 


JOINT RESOLUTION. 

Werreas, We the Legislative Assembly of Colorado Territory 
believing it to be the desire and for the interest of the people 
of this Territory to become a State under the provisions of 

" an Enabling act, and, 

Wuenzas, We believe it to bo the trne policy of our government 
to foster and encourage the development of this Territory, it 
being a portion of the great West, whick is now fully 
demonstrated to be rich in mineral worth, and which is go 
fast rowing populous and weulthy, and which has by her 
vores, nonen aud by hor strong arin and blood, defended the 

"flag of our carmon country on ti: Patile feld, and, 

WuLRE?:, P seems bus past thas an expression of the people 
throug us theis reve culatives, shall be given so as to 
better enabic ourcel.cete in Congress to represent our views 
and wishes in tuis regard; thererore, 

Beat resolved by the Council und House of Representatie of Colo- 
rado Territory: 

That we desire the Congress of the United States to pass an 


act enabling this Territory to become a State under such pro- 
visionsas may be deemed just and consonant with our repnb- 


- licean insfitutions. ` { 


2nd. That our delegate to Congress be requested to uze all 
honorable endeavors to accomplish such action, and that ċopies 
ef these resolutions be rorwarded by the Secretary of the Ter- 
Titory to the President, and each presiding officer of Congress, 
and to the Eon. H. P. Bonnett. 

Approyed March 10th, 186+. 
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g ATTACHMENT, continued. 
ADMINISTRATOR. m when writ may issue, 43 
Seo s* Wills, Bxecutors,” ete., ATTORNEY, of county, fees of, Ba ° 
Liens, 2 duties of, ~ 186 


51, 100 
duties of, 63 
not poranny Hablo as stack- 


older, 
thal represent stock, 54 
ACCOUN'L—seo “lions,” 103 
APPIDAVITS. 


néo «‘injunctions,”  “trait- 
ors,’? practico, 99, 157, 111 
ALIEN ENEMIES, 
excluded trem courts, 157 
AMENDMEN'TS—seo “lens,” 105 
APPEALS, 
seo “trusts,” ‘forcible en- 
try,” ete, OB, 142, 143 
trial denovo, 95 
from probate courts and jus- 
Uces of the peace, 118, 110 
APPRAISHRS, idee. 
seg “t corporations," i roplov- 


n , 63, 120 
APPRAISMEN'.. 


seo “replevin,”  “vorpora- 
tions,” 68, 120 
ASSESSMENTS, 
irregular, mado valid, 167 
ASSESSMENT, 
ioll, seo “ révenne,”, 125 
ASSESSOR—see “ revenue,” 125 
may be required to Me rew 
bond, how approved, dt 
oleo may be declared va- 


cant i 
failing to givenew bond must 
déliver over books, ott, 
to securities, 48 
ponalty for refusing, 
to serve Ul successor iy quali- 


fle 
ATTACHMENT, 4B 
net amendatory, a3 
property to be released from, 
garnishoo ta be discharged, 83 
Writ to stand ag summons, 
fh aid of suit at law, if 
quashed not to affect suit, 
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ATTORNEY, at law, to take oath, 159 

AUDITOR—zre *revonue, . 

AUDITOR, territorial, how ap. 
pointed, hid 137 ° 
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BANKS. 
aiteh companies to keep in 


repalr, 
BIGAM Y--prohibited, 
BILLS—see “corporations,” . 
on gambling consideration, 


v 2 
BONDS. ; ù 
oilicial, see “counties and , 
county officers,” 67 
act conceruing, 
iater jud go to eoxamino bond 
of clerk, 
miy reoni clork to file now’. 
bond, 
county commissioners to 0X- x! 
wining bonds of county 
officers ` 
prohato judge to oxamine ot- 
ficial bonds thed in his 
office, i 45 
persons interested may quay- 
tion sufficiency of bond, 
district Judge to enter resnit  - 
of examination of record, 
office declared vacantif bond 
required is not filed, 
now bond releases prior eg- 
curities, i . . 4 
officer failing to give bond, to 
deliver books, eto., 
of shenits and coroners, how 
approved, OT 
-Juspactor’s, haw approved., 160 
administrator's and execur . 
tar's è 152 
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BONDS. | CLERKS, 
on gambling consideration. | duties of in certain cases, 73 
void, WF to approve bonds on appeals,t143 
BONDS, CLERK—of supreme cout, 15 
seo “replevin,” “roads,” 121, 128 | CLERKS, 
BRANDS, : of olections, sea “elections,” 78 
see *‘ marks and brands,” 110} CLERKS. 
BRIDGES. deputy, duties of in cortain 
ave “corporations,” ‘‘ronds,” cused 


73 
n 3 
59, 60, 128 | COLLECTORS —see “wills,” ote.,"152 
to be kept open day and night, ` > | CONSTABLES, 
and in good order, 60 may be 1:équired to Ale now 
time allowed for repai 8, 60 bond, how approved, 
must keep rates of toll posted, 60], office declaied vacant. when, 48, 47 
rates of toll, how fixed, 60 failure to giva new bond, 


BUSHEL. : must deliver over books, ete, AS 
see “ weights and measures,” 149 penalty for refusing, 48 
to servo till suevesgor ia qual- 
oO itled, 
fees of, | F . 8 
GAN VASSERS. - duty of in replovin, 124 
ueo ‘eloctions,” 70, S1 ; CONTINUANCES, 
CATTER. ' in sum eme cour 75 
. contagious disoasea among, in case of injunctions, 99 
> RCT concerning, ` 7 practice in civil cases, 113 
CENSUS BOARD. trusts, 143 
see “revenuo,” 125 | CONVEYANCES—see “trusts,” 439 
CERTIFICATE. CORPORATIONS. 
Reo “corporations,” + prac- foreign, atc, see " practice,” 
tice,” “stock,” n | *revenue,” “roads > o o 
49, 55, 51, 64, 116, 134 : 114, 116, 125, 131 
CHALLENGE, + CORPORATIONS. 
xeo “ elections,” $0 act conca ning, 49 
CHANCERY—see “Neng, 108, 143 badles corporate by three or 
CITIES—seo “ trusts,” 139 more may be cieated, 49 
CLERK, 3 must mako certiticate, ac- 
county, may bo required to knowledge and file the 
give new bond, 44 same, 49 
duty of, on notica from seen- what certificate shall contain, 49 
qity on official bonds, 46 secretary of torritory to ros 
may judge of the sufficiency cord certificata, ~ 49 
~ ot official bonds, 68 certified copy shall be evi- 
office of, declared vacant, denco, 40 
“when, {7 powers, 49 
failing to give new bond, must capable of suing and being . 
deliver over books, ote, 48 sued, 49 
penalty for refusing, 48 shall havo common senl, 49 
to sorve till successor is Qual- may hold and convey real 
ited, i i 66 and personal estate, 49 
to issue’ notico to sheriff of certulicate shall designate 
qualification of successor place of buginess, 50 
toshberifl, —. 06 compartty business to be man- 
to record official bonds, 68 aged by trustees, i 
foes of, F S4 qualifications of trustees. 80 
to record matringe returns, 100 trustees elected annually, 
ez officio clerk of probate how, 50 
court, 118 notico of election to be given, 50 
‘duty of, concerning revo- one halt of stark to ba repie- 
nue, 125, 126 sented at elections, 50 
duty of, coricérning roads, 127 élections, how conducted, §0 
CLERKS. t votes regniantod by shares, * 50 
Sedmi courts, may Doro, vacancy in bourd of trustees, 
~ & quired to file new bond,’ 44 bow filled, 60 
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acts of trustees binding 
y- against the company, 

president to be selected from 
trustecs, 

subordinate ofileers may be 
required to give sounrity, 

thugtees may call in money 
subseribedto whatextent, 

penalty of not paying in, 

trustees may make 

stock deamed perkonal ostata, 

trausio able as presebed by 
by-laws, 

not ta use ats fnuds for pur- 

~ whaseof stock, 

not to hold stock therem ot 
corporate name, 

certificate, when prone Jare 
evidenca, 

steck-holders, to what extont 
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capital stock, woen tale pd 


in, 

if not paid in corporation ty 
bo dissolved, 

trustucs MAY purchase mines, 
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for, 

glock so ssuq ennoh red 
Tull et wg, 

presidentand trustees to make 
Statement of capital stock 
fixed, ete, 

how ¢ertiicates shall Wb made 
out, and where recorded, 

shail publish an annual ro~ 
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what the report shall contain, 

by whonxfo he signed, 

shore to he ited, 

liability for faihng to report 
ag required, 

lability of trusteas for declar- 

~ ing or paying dividend in 

certain casas, 

trustees not consentine there- 
to exempt from Habihty, 

how they shall proceed in 
such case, 

loans shall not be, made to 
stock-holders, ~ j 

officers assenting thereto Un 
hile tn the extent thereof, 

likbnity for making false 
statuimenta, reports, ètes 

executors and othera stdin 
atock not personally’ Hn- 


ble, 
parson pledging stark lable, 
administrators” and others 
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may intrease or diminish 
stock, to what extent, 

heretofore formed May avail 
thamselves of this act, 


how, 
duty of trusteasof wishing to 
avail themselyes of this 


act, ` 
shall publish notice of mest- 


ing, 

what the Hotica shall specify, 

iwosthird vote necessary: to 
herpen atateh AIR 
ete, 

two-thitds of stock being oy 
resented meating may be 
organized, 

provecdings, how conducted, 

certificate of proceedings to 
he made ant, ete, 

euet of corniicate, 

trastees hold Unhble for oxcass 
of debts over capital stock 

trustees ta requhe books of 
atock-holders to de kept, 

, What book shall contain, 

books shall ba kept open for 
Inepechon, 

transfer et stock to be entered 
therein, 2 

book to be presumptive evi~ 
danee, 

penalty for neglecting to keep 
and make entries in book, 

persons owning fifteen per 

. cent, of stock may üe- 

mand statement, | 

duty of the treasurer in aueh 
ERO, 

penalty Jor neglect, 


Waton Roap— 


LNs muat make cortin- 

ate 

what certificate shall specify, 

right-of-way granted, power 
to orect gates and to col- 
lect toll, 

route not to conflict with other 

a prior rights, 

when road out 
not t; be calleoted, 

persons paying toll way voni- 


plain, 
penalty for collecting tol, 
persons refusing ta pay toll 
abject to fing, - 


DITO COMPANIES- a 
ersous must file certificate. 
, Rai a o’ 


what certificate Ai N apa 

shalt have rightofway, m 

right-of-way not to intoffore 
with piv rights; ' 


water not to be tarned from tt 


originel yhanuel, when 


ane 


“i 
öt 
H 
Ab 
55 


55, 


kea 
56 


58 
57 


57 


57 


¥ í 
of order toll . 


~ oe 


+ 


58 


58 
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CORPORATIONS—Continued. 
shall furnish water, to whom 
and when, 
water rates, how fixed, |. 
banks to be kept in order, 
FLUMING COMPANICS— 
must file certificate, 
what certificate shall ceriuiy, 
shall have right-of-way, not 
to conflict with prior 
rights, t 
BRIDGE or FERRY— 
persons shall make certificate, 
what certificate shall specify, 
to be kept open day and night 
and in good order, 
time allowed for repairs, 
must keep rates of toll posted, 
1ates-of toll, how fixed, 
shall not demand toll, when, 
penalty for demanding toll 
when pielubited, 
TUNNLL COMPANIES — 
must file certificate, 
What vertifivate shall specify, 
may bald cartam poruons of 
lodes. 
ught-abwar, 
TELI GRAPH COMYARLES— 
must file ceruticate i 
what certificate shad specify, 
right to construct ling, but 
not to Inconvenience the 
publie, 
when work to commence 
under this act, 
tume allowed lor completion, 
habilty on failing to complete 
work, 
time for completing flumes, 
powers further defined, 
property of corporrauon not 
to be intertered with, 
penalty for so doing, 
company not to circulate bills 
or notes as Money, 
what corporations may avail 
themselves ot this act, 
corporations may have pii- 
vate property, ae 
shill file petition, with whom, 
what petition shall set out, 
notice of the application must 
be given, andto whom, 
court may adjourn &o., 
court shall appoint appraisers, 
oath and duty of appraisers, 
corporation may perfect de- 
fective tatle, how, 
tees of appraisers, 
ginteiet conrt to have jurisdic- 
on, 
service upon, how had, 
CORONER— g 
may be required to fle new 
bond, how approyed, 


4d i 


VORONER—Continued. 


otce declared varant, when, 46, 


failing to give bond, must de~ 
livel books ete, to securi- 
ties, penalty for refusing, 
to save till successar ss quali- 
ted, 
duty of in certain cases 
COSTS—owner of stock may save, 
when, ^ 7 
in forcible eptry and detainer, 
liens, * 
practice, 
replevin, : 
trusts. 
COUNTIES — 
attached for judicial 
see “ Vistricty,’? il, 
CUUNDIES AND COUNTY OF- 
FICERS— : 
act concerning, 
county orders to be counter- 
signed by county treasure, 
iecord of orders to be Kept, - 
when orders not tobe counter- 
signed, 
oificers to serye fl! successors 
me qualbhed, 
connty clerk ta issue notico to 
shernf when his successo 
has qualified, < 
duty, of coroners in certain 
Raney, 
bonds of sheriff and coroners, 
how approved, 
honds of county offices, how 
approved, 
persons interested may except 
` to sufficiency ot bonds, 
boaid of commissioners to ro- 
cord bonds, 
commissioncis to examine suf- 
ticiency ot bonds, 
hable for dumuge in case of 
neglect, 2 
fine to be paid for benefit af 
common schpols, 
COUNTY ORDERS— . 
to be countersigned, by couuty 
treasurer, 
when not i 
COUNTY SEATS— 
act amendatory, , 
legal voters to petition for 
change of, 
COUNTY BOUNDARIES AND 
COUNTY SEATS— 
act amendatory, — , 
defining boundaries of Cos- 
tilla and Conejos counties, 
act amendatory, 


purposes, 


PAGE 


47 


defining further boundazies of - r 


£ 


Fromont county, i 
COUNTY COMMISSIONERS — 
to examine honds ot county 
officers, i Bes 


H 
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PAGE 
COUNTY COMMISSIONERS— 
Continued. . 
may aie new bonds to be - 
e if 
to enter result of éxamina~ 
tion of record, 68 
to approve official bonds, £7 
to pay expenses of court in 
certain cases, . 72,78 
to Jovy taxes, a 125 
duty of in relation to roads, 127, 129 
duty of concerning stock, 186 
may fill vacancies n precincts, ` 
etc., 1 
COURTS—see ES ee a 63 
COURT, DISTRICT 


am aa 


a 


terms of, see “ districts,” 71,75 
COURTS, U. S, District, 75 
COURTS, probate, 117 


COURT, supreme, one term in 


each year, . 74 
adjournments, how and when 
had, 74 
opinions to be in writing, 75 
extra sessions of, how cailed, 74 
CREDITORS—see “liens,” 107. 


CROPS— 
not to be endangered by 18- 


moval of fence, 89 
D 
DAMAGES— 5 
see “ replevin,” “liens,” 122, 123 
by stock may be recovered, 88 
how assessed, ss 
owner of diseased cattle, liable 
for, 71 
DEBTS— > > 
see “wills, executors,” ete., 153 
DEEDS—sev ‘ trusts,” 139, 146 
DEFAULT— 
see “ practice in civil cases, 112 
DECLARATION— : 
rule to file, see “practice 10 
civil cases,” -114 
DEPOSITIONS— 
see “injunctions,” 99 | 
DISHASE—among cattle. f 
act concerning, 70 
owners of diseased enttle to 
inclose same, 70 
may herd them, where, 70 
Hable to indictment for neg- 
lest, 70 
owners of discased: cattle Da- 
ble for damages, 71 
fines appropropriated to coin- 
« mon schools, 7 
DISTRICTS, yudicial—courts, f 
act concerning, ‘ 7 
three judicial districts, 71 
first district, 71 
second district, a1 
third district, « 71 


è ¥ 


DISTRICTS—Continped. 
judge of Sirat district, Hon. S; 


8. Harding. 
judge to reside therein, ~ 
terms of court in first district, 
judge of the second district, 
Hon. A. A. Bradford, 
Judge to réside therein, 
terms of court in the second 
district, ` 
judge of the third district, 
_ Hon. - Lee Armour, 
judge to reside therein, 
enn of court in thethird tis- 
rict, 

Douglas and Weld counties at- 
attached for judicial purposes, 
Huerfano, Fremontand El Paso 
attached to Pueblo county, 
Lake and Summit counties at-- 

tached to Park county, 
each connty Hable for its own 
expenses, 
clerk of court fo'transmit ac~ 
count, = 
duty of county commissioners, 
m certain territory included in 
said districts, 
process, how to issue in case 
of counties attached, 
process, when returnable, 
causes pending transferred 
from second to first district, 
causes. pending transferred 
from third to second district, 
U.S. District courts in third dis- 
trict, three terms annually, 
supreme court, one term an- 
nually, 
court may adjourn from day 
to day, 
no quorum first week, court 
stands adjourned, 
may adjourn to day specified, 
chief justices may call extra 
Session, K ` 
notice required in such erse, 
„causes to stand continued 
wher, * 
opinions of justices to be in 
writing, s 
court may appoint reporter, 


fees, 
Larimer county attached to 
Boulder, ze 
terms of court therein, 
DISTRICTS JUDICIAL—éourts, 
act supplemental, - 
U.S. District court, first dis- 
trict; where held, 
terms of U, S. District courts, 
U.S. District court. second dis- 
_ trict, where hold, 
terms of U. 8, District court, 


PAGE 


* 


75 
75 


45 
judges of district conrt allowed ~. 


3 


? 


ies PAGE 
PISTRIUTS JUDICIAL—Contin- 
ued. : 4 
U. S. District court, third dis- 
trict, where held, : 
, terms U, S- District court, * 76 
judges failing te hold court 
ii not to receive fee, -~ 
anjyunctions may be granted 
by probate judge, . 
injunctions may be dissolved 
an vacation, 
DITCH COMPANIES— - 
see “corporations,” 
DOGS—see “sheep,” l 
DOUGLAS COUNTY — 
attachodto Arapahve, 72 


E 
ELECTIONS —act concerning. 


soldiers allowed to vote 7 
duty of commanding officer, 7 


* 


~A N N Tal 
mn Cr oO 


ES 


oath of Judges, TT 
clerk to he appointed, how, 78 
clerks to take oath, 78 
form. of oath, 78 
duty of clerks to record 
vote, ete., 78 
votes to be kept separate, 78 
duty of judges and clorks, 79 
eapvassers to delay canyass, 79 
judges and clerks hable for 
neglect of duty, 79 
general election law to govern _ 
proceedings, 19 
ELECTIONS—act amendatory. ` 
time necessary toquahfyvotei, 79 
time of general election, 80 
challenges, 80 
cause foi challenge, 80 
oath, ’ 80 
fraudulent voting and penalty 
therefor, 


8g 


duty of judges 
aE im the delivery of 
books not to invalidate elec- 


tion, ” 80 

i times for canvassing vates, 81 

ELECTION—see “ corporations,’ 50 
EMBEZZLEMENT— 


officer hiabie toindictmentfor, 48 
ERROR—see ‘ practice,” 11, 112 
EVIDENCE—see “marriages,” 

+. “trusts,”’ 100, 141, 142 
EXECUTOR— 
see “wills” and “hens,” 152, 106 
not personally lable as stock . 
holder, i 53 
shall represent stock, ad 
EX ECUTION— 
see practice,” ‘ replevin,” 
“ judgments and execu- 
. tions,” ‘liens,’ -114, 123, 100, 107 
EXEMPTIONS—trom exécution, 100 


a 


P vow , xx ta 
A 


i per 
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PAGE 
F 
FELONS—prohibited from prac- ~ 

ticing 1m cots, éte., 159 
FEES — see ‘ corporations, ” 
t trusts,” "65,145 
of -judges of district courts 
ro taxed as costs, 75 
not allowed tojudges, when 76 
of shori, ~ ;” 81 
| -of clerk of Supreme court, 82 
> of-probate*jJudges, 
of county attorneys, S4 
of justices of the péace, 85 
| ` of constables, 86 
j ot treasurers, 86 
| of jurors, 101 
l officers to make butone charge, 87 
i in piobate courts, t 119 
FENCES—act concerning, 87 
lay ful fence, what shall con- . 
stitute, S7 


eann Ae eee pet 


persons may 1ecover damages 
for trespass of stock, 8S 
owner may tende: damages 
and save costs, gs 
expenses of dryision fence to 
be equally borne, $8 
division fences, by whom to be 


erected, - 89 
party erecting whole ot divi- 
sion fence may collect half 
* ats value, &9 
ay erie owners to maintain 
1vision fense, 89 
fences erected by mistake, 
how removed, 89 
crops not to be endangered by 
removal of fence, s9 
party opening enclosure must 
notify those adjoming, 89 
value of division fence how 
assessed, 89 
aseessment may boimpenchetl, 90 
counties exempt from act, 90 
owners of unruly animala lia- 
ble for damage “ 90 
FENCES—act amendatory, 90 
stock shall be herded or ¢on- 
fined, when 90 
awner liable for damages by 
stock, ag 
FENEGA— - , 
see “ weights and measures,” 149 


FERRY—see “ corporations,’ 59 
- to he kept open day and night 
and in good order, 60 
time allowed for repairs, 60 
must keep rates of toll posted, 60 
rates of toll, how fixed, ” 60 
FINES—to be paid in for use of 
comnion &choals, 68, 71, 109, 116 
FLUMING COMPANIES— 
see “ corporations,” 59 


~ time for completion of flames, aS 
10 


liens on flumes, 


or 
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PAGE 
ENTRY AND DE- 
NER—act concerning, 91 
how entry shall be made, 
what acts shall constitute foi - 
cıble entry ands detainer, 91 
what acts shall constitute un- 
lawful detainer, 91 
when gemadant deemed. gul- 
ty of, ` 
burden of proof pn defendant, 92 
, unlawful detainer, further de- - 


fined ~ 92 


demaygd for rent any time 
after due, ts 

failure to pity rent, works tor- 
feiture of lease, 

in monthly lease landlord 
may vary terms, 

action may be brought to re- 
cover public lands, 

right of possession governed 
by custom in absence of 


Jam 


proper ttle, 93 
jurisdiction, 3a what courts 
vested, 93 


duty of justice of the peace in 
certain cases, Q4 
manner of commencing pro- 
ceedings, 94 
summons shall issue, OL 
mode of sevice, 94 
what the complaint shall sct 
A ty! 
complaint ¢ pleas e 
verified py oath, 
practice, what rules shall 
govern, 
appeals, p 95 
bond of defendant, what it 
shall contain, 95 
in sut on bond dauble rent 


© 
Ha 


may be recoyered, 95 
appeals tiled de novo 95 
when objections may betaken 

to proceedings, 
judgment nof to affect title, 95 
writ of restitution shall issue, 

when, 5 
Fe to recover costs, 96 


efendant to have judgment 

for costs, when r 
appeals to supreme court, 98 
additonal requisites of bond 

in such case, ). 
notice to quit. 96 


G 


ee oe AND GAMBLING 
H 


USES—act to suppress. 96 
keeper of gambling house la- 
ble to fine .and ımpıison- 
ment, ; i 
persons gambhug liable to 

same, . 7 


HOUSES—UContitiued. 


bonds, notes, stc.-vaid, when 97 
jurisdiction ‘vested in disti ict 
court and justives òf the 
peace ` 97 
duty of officers, 97 
shall procure warrant for 
keeper, B7 
shall seize gambling imple- * 
ments, 97 
warrant may issue to search | 
premises, > oF 
warrant may issue to arrest 
occupanis, r 98 
gambling devices to- he de- 
stroyad, H 98 
-half of fine to go to infòrmer, 9S 
GARNISHEE— 
when discharged in attach- 
ment, 43 
GUARDIAN, see “will,” 154 
not personally liable as stock ° 
hoider, 5 
i shall repiesent stock, 54 
2 
I 
INDICTMENT— 
owners of diseased cattle lia- 
ble to, when 70 
INFORMER— x 
to receive half of fines, when, 98 
INJUNCTIONS— 
-acot amendatory, ~ 98 
notice of applicahon, when 
required oč not, 98 
motion to dissolve may be 
made, when - 7 98 
motion how decided, 99 
continuance, how obtained, 99° 
affidavits, ete., may be heard - 
on final hearing, , 99 
justices of supreme court may 
grant writ of, when, . 99 
probate judge Permen writ 76 
motions to dissolve may be 
heard in vacation, 100, 78 
INSPECTOR— , S 
see “weights and measures?’ 150 
INVENTOR Y—see ‘walls,’ ete; 152 
ISSUES— a me me aoe 
see “liens,” “trusts,” ‘105, 144. 
J 
JUDGES— 
district court, see “districts? 71 
JUDGES— 
of election, see “election” 79 
JUDGMENT AND EXhee- 
TIONS- 
act amendatory, © 10 
- defendant may redeam ın six 
months, 


` 269 


GAMBLING AND GAMBLIN gps 


TIONS—Conhnued, 
judgment creditor may re~ 
deem, when - 

duty of officer to axecute deed, 100 

exemptions from execution 100, 101 

exemptions, when allowed, "101 
JUDGMENTS— 

see “ practice in civil cases, 113 
JUSTICES OF THE PEAG E 


see “ probate courts, ete., 1i7 
may be required to file new 
bond, how approved, Ad, 47 


office "of, declared ‘yacant, 
when, 46, 47 

tarlure to give bond, must de- 
liver over books, eto., 

penalty for refusıng to deliver, 48 

to servo tall successor is qual- 


+ ified, 66 
fees of, 83 
jurisdiction of in torcible en- 


try, ete, 93, 94 
duty of in ease title or bound- 
aries of lands aro in dispute, 93 
jurisdiction in cases of gamb- oF 
i 
jurisdiction of replevin, du- 
ties, 120 


STSTICES—of supreme court, 74 
may grant writs ofinjunction, 99 


JURORS—act amendatory, see 
‘probate courts,” 101,119 
tees of, how paid 101 


petit jurors to appear second 
week in term, 101 


L 
LARIMER COUNTY attached to 
Boulder, Tä 
term of court therein, 75 
LEASE when forfeited, 92 


terms of may be varied, when «93 


yes Pore ` Éa 
i ~ Pa 
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JUDGMENT AND EXECU- LIENS—Continued, 


ineumbrance prior to contract 
anot to affect, 104 
prior incumbrance preferred, 
to what extent, 
creditors Yo share, pro rata, 
when 04 
mode of commencing suit, 
bill shall contain, what 
hen to cover all interest of 


104 
10-4 


party procuring the work, 103 
amendmenss to pleadings al- 

lowed, 105 

rules of chancery togovern, 104 


causes*to go on the law docket, 105 
defendant shall answer under 
oath, 105 


issues, how tried, 105 
time to answer, 105 
issues, how made up, 105 
notice "given by publication, 105 
all persons interested muy be- 
como parties, 108 
olaims, how to be paid, 106 
part performance, when al- 
Piowbd for, 106 
court may order sale, 106 


snits instituted in favor of ad- 
ministrators, ete., 

vhat rights parties may con- 
teat, 106 

persons not bound by pro- 
ceedings unless parties 
thereto, 

chancery powers conferred, 106 


execution may issue when, 107 
costs, 107 
creditor may maintain action . 
on contact, 107 
satisfaction of lien to be nc- 
knowledged, 107 
lability in case of neglect, 107 


repeal not to affect causes 


— z 1l pending, * 107 
DRGISLATU RE act concerving, 1 6l 61 | LOANS-—see “ corporations,” 53 
sho may have, 103 f 
when st shali nob ntfach, 102 : M á 
owner may preyent tumn at- 5 
taching, when 102 1 MARRIAGES—act concerning, 108 
extent of im case of contract : defined, 108 
with person other than what marriages vad, 108 


owner, - 103 
shall cease to exist, when 103 
account to be filled when and 

how, 
owner may withhold payment | 

in’ certain cases, upon no- 
tice, 
notie to be given by owner 

In such case, 
who to comménce pro oceadings 

in such case, a 10 


103 


jimitation, one year, 104 
_ hen not to'affect pror incum- 
brances, 104 


| 
a 


punishment for violation of 
dav, 
contracted. out of territory 
higa t 1 tal * 
igamy or polygamy not al- 
lowed, po ygamy 10S 
who may perfiom ceremony, 108 
minors not to be jomed m 
marriage, when 103 
penalty for so doing, ~ 109 
record of marriagesto be kept, 108 
penalty for neglect, 
county clerk to record mar- 
riage returns, 109 


S 


> 


~ 


F b 


` ta 
soe S , 
t 
ey 
et w 
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MARRIAGES—Contunned, | POLYGAM Y—piohibited, 108 
penalty for neglect, 109 : PRACTICE in civil cases, act 
tecord to be evidence, 109 amendatory, ~“ 2 “a 


penalty tor making false 1e- 
turns, ete., 
tines apphed to useof common 
schools, Q 
. certain marriages legalized, 109 
MARKS AND BRANDS— 
act concerning, “hh 
who may have exclusixeright 
to certain brand, ~110 


io 
Qo 
kej 


duty of person deriring exclu- 
sive brand, > 


“a ` 
person itrnging recorded 


2 | 
l | 
0 
biand liable, how 110 
penalty for wrongfully maud- 
ing, 110 
penalty tor alterme or de 
stroying biand, REE 
same brand way be usod by 
different persons, when. Wi 
fines applied ta school fand, M1 
MINORS—see “ marriages,” 108 
P: j 
SOPES— ty 
on gamblmg consideration, Í 
vad, 97; 
` NOTICE — 


see “corporations,” tinne- 
ton,” * hens,” "€ practice,” 
“roads,” §+ walls,” 
amay be given by security on | 
“afmMficial bonds, _ 46 
vouuly clerk to issue to 


. sherd ane 66 ror pending to be published, 115 
© of exlra session of supreme notice. how published, ete, Nö 
cout tıme of publication, 115 
’ - to quit, 96 cause shall be continued, 
BE SOY Oh SS re j Hone ee be muiled 115 
aot PTOA EE COUN Ze cause shall proceed as if ser- 
K vice hady 
oO clerk may approve bond, 116: 
QAH, see “ elections,” 77,78, 80 PB got amendatory N vit te ii 
SICERS— seryice, how against cor- 
to serve till succesors are porations, = ; 
qualitied, _ 6 | PRACTICE IN CIVIL CASES— 
, bonds ot how approved, AT, GT act concerning, , ~ -47 
fees of, A soldiers exempt from service 
duty of concerning gambling by publication, 117 


houses, efe., 
duty of m case of executions, i 


All 
where suit must be brought, 111 
process to whom if shallissue, 111 
judgment not lo he rendered 
, &@ainst non-resident, when, 111 
error, writ of operates ag su- 
peérsedeas, when 112 
affidavit nay be Wed of yon- 
residence of defendant, 112 
clerk to cause notice to be 
published, 112 
what the notice shali contain, 112 
default, wherte be entered, 112 
duty of plaintiff besides pub- 
lishing notive, i 112 
tme of publication, 113 
cause to be continued, when 113 
celtiheate of publisher and 
affidavit te be fle, 138 
judgment to bë rendered, 
when, n3 
judgment may þe set aside, 


when, > 1138 
afidavits of merits, lu 
costs, 1l: 
execution to be sued out, 

when, 114 


to this act, 
rule to file declaration, when 
entered, . 
scene facias to issue, whan 115 
~to whom directed, V5 
separate writs may issue, 115 
clerk shall cause notice of er~ 


doieign corporations subject Pl 
IL 


soldiers exempt from`suit in 
certain cases, g 


$ ete, PRESIDENT— à 
duty of im replavin, 120, 122, 123, 124 seo “corporation.” 5L 
OVERSEER. see “roads,” 127 | PROBATE JUDGE— 
see ‘ sorporations,” “probate 
pP courts,” “trusts,” 63; 117, 139 
may be required to file new 
PLEADINGS —see “Iien,” bond, how approved, 44, 47, 67 
H trusts,’ 104, 106, 141, 142 required to examine bonds 
amendments, ledin his office, 
& s a Fi É 
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PROBATE JUDGH—Continued, 
IAY Senu summons in cage af 


an 


INDEX TO GENERAL LAWS. 


` PAUR 


Q 


. 


insufficient bonds, 43 | QUARTZ LODES— 
youy require new bonds, 45 act defining extent of, 120 
court to enter result of oxani- . ` 
inations of record, t5 RW 
—  bvtttce of declared vacant . 
when, 6 17| RECORDER —s00 “stook,” 135 
failing to sive bond, must de- REND 
Hvor booka, etp, B damand for may ba mado after 
penalty for refusing, — is die, ; 92 
-7 to servo till sueeessor is quali- o double, may be “recovored, 
ned, Go when ga 
ni(y grant Injunellons, 70 | REPIUVIN—act amendatory, 120 
feos of, —.. 3B probato courty and jyustions of 
nay bave jurisdietian in forci- the peateto have Jnrisdietion 
bio entry, ete., u3 u, - 120 
jurisdiction in .eplevin, dus daytrict Court to have jursdio- 
ties, . 1n? tion, whon 129 
to nppaint administrators, sl duty ot officers, 120 
. whon, Wwe | appraisers to be awom, 129 
PROBATE COURTS AND JUS- 5 duty of apprartors, ` rt 
MISES OF THE PHACK— | compensation of appralsors, 124 
act concerning, u7 uppriisemeout not royured, 
Jurisdiction of probate courts when, {21 
m enian counties, 17 defendant may give forthoom- 
jmiisdiction of Justices of the ing boud, ul 
perce extended, * 117: conditions of bond, iz 
proceedings botera justeok, pisintitt shall giva bond, when 131 
.  2Lenlatod as beretofore, 1s comhbtiong of bond, ll. 
appeals, how taken, 118 duty of offtcers ir plaintht 
probate cout bas coneunent fails to give bong, e 12 
jurisdiction with the district duty of officers to raturn bond, 122 
court, when J18 offivar hablo for damages und 
p actıces, how regulated, 118 Canty tn case of nevslect, 122 
chancory jurisdiction conferred plaintif shall recover damn- 
op courts of probato, Us ges, w hon 7 ve 
county clerks, ex opicio clerks plant? to have proparty, 7 
of probate court, 118 when, eel 
terms of probate couits as plaintif iniling ta prosecute, 
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- ‘Be u`gancicd Uy tiir. Councitcand House ofi 
iE Leap esenlahöes of the Ferrit ry of Colorado’ 
esSec 1 That wh- pre emptions of water 
era, mill, sites, (unuels: -angr mttitig- 
ims Beresofore made, hy ayy- person or 
Mons within this Ter ory, ‘are hereby 
Rdlared to bé void. and all-nghts-scquired 
Mie tben forteited an sif rases “wherein 
Ee Dre emptor or pre Enpiorsishatiahave 
kab nied tiem and ieniained without the 
AGritory of Colorado torbe spackof-three 
-egpsecuuve years, ubless such person.or 
Mons owning or-)re-empting the sime, 
hall ippear and occupy nud.work the same} 
Rhiu one yenr alter fhe passage ol, this, 
et, except as herem tter provided. 7 
é Bec 2 Any and all water"poteeis, mill 
ites tuntels and mining claims forterted! 
ae the absence of tbe pre-emptors; as stais 
ipu.in the first section ot thig ners sbail be, 
feubject tu preemption by auy person re ; 


ponam 


siding 1u th. Territory, bemg a citizen ot’ 
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Mate as though such water power, mill site, 
Wonel or mining claim bad not been pre-, 
Bapied, aud sbail be subject to jorteiture, 
Mor the same cause as in (he case of the firsti 
Pre-eupior, as provided 1n the hrst section 
nad this act. - ` Si ia 
Seo 3 Jual avits or proceedings arising 
eiweed persons cluiming any Water power, 
Ut site, tunnel or minng<saim, as sub 
purn pre-emptors, under and by vitiue ` 
B iLe provisions of this act, and those 
Beiming vader a prior pre cinption, it shall 
Me inusitat upon the persen or persons 
Warming; wader the prior pre eruption. to 
vheat be or thry a” the persou or per 
Me: weer whom ke er they clin ha- been 
fe ot eat tendons af tue Territory during 
Brot porien of ibe ibrat Foire immediate | 
| preter nagche ware vt send reeerd er: 


haa ritory and in «he miha? p~ service ot the 

Bpa ced States during said time, bat in ak 
Aeth crisis tbe respective rights of parties 
Zeeidcternined hy ibe “laws, sa they 


fi ted betore the passage of this act 
: See 5 Tins act sbutltake effect and be 
f ‘gree'irom ang after its passage 
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